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Volume XIII 


Coram Yous. 


Possibly Judge Bridlegoose was not so very far out of 
the way when he threw dice to determine what judgment 
should be rendered. Law, as the 
more candid of its followers will 
admit, is after all largely the last 


guess of the Supreme Court. 

It is of course in jury cases 
that the element of uncertainty 
predominates. How may these 
twelve good men and true be 
reached? Not always is the race to the swift nor the battle 
to the strong. “A good speech is a good thing ‘but the verdict 
is THE thing.” The most eloquent counsel may fail to con- 
vince a jury despite the fact that if a poll were taken of the 
spectators every vote would be in his favor. But to get down 
to our story, which concerns itself with the uncertainty of 
juries. 

The other day there was tried in Part IV of the New 
York Supreme Court the suit of Mrs. Cary W. Hart against 
the Metropolitan Street Railway Co. for $25,000 damages for 
injuries received in a collision. The defendant’s negligence 
was admitted, the contest being over the amount of compen- 
sation to be awarded. 

When the case had been given to the jury Messrs. Bren- 
nan and Wellman, the counsel engaged, began to dicker over 
a settlement. Three thousand dollars was offered and de- 
clined, the first named gentleman holding out for five thou- 
sand. It was at this stage that the jurors, picking up their 
overcoats departed for the jury room. 

The discussion was resumed. Mr. Wellman raised his 
offer by degrees to $4,750. Mr. Brennan still stuck to $5,000. 
Then followed a long wrangle aver that $250 in the midst 
of which the jury filed solemnly into the court room. 

“For the last time, will you take that $4,750?” said de- 
fendant’s attorney hurriedly. 

“I won't,” was the answer. “Five thousand or nothing.” 

The next instant the foreman announced a verdict for 
twenty thousand dollars. 

Mrs. Hart bore up nobly. The lawyers looked rather 
foolish. Justice Fitzgerald in denying the usual motion for 
a new trial appeared to be rather amused. 
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“Law Notes,” an English legal magazine, cites a curious 
instance of a litigant who insured himself against the vagaries 
of the law courts. It appears that 
a claim involving some £700 had 
been submitted to arbitration and 
the decision of the arbitrator 
affirmed by a certain Mr. Justice 
Bingham. The matter was then 
carried to the Court of Appeals. The hitherto successful 
suitor—prudent man—decided at that stage of the game to 
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put the matter beyond all peradventure and insured his 
chances at Lloyd’s. The underwriters, having considerable 


confidence in the ability of Mr. Justice Bingham, accepted 
the risk on a basis of ten guineas per cent. It proved a losing 
speculation, however, as far as they were concerned, for 


award and judgment were reversed. 

We are well aware that the business of insurance in 
England is being carried on to an extent absolutely unknown 
in this country. Contracts as aleatory in nature as to pay 
in ease the weather prove stormy on a given day 
or in case the king is unable to attend some public 
function are so common as to excite no comment. 
The other day we even heard of an agreement insur- 
ing a married man against twins. The present case, 
however, seems to have gone the full limit. What a beautiful 
vista of possibilities it opens up, taking imto consideration as 
it does the ability of the judge from whose opinion the 
appeal is taken, the law applicable to the case and divers 
other considerations, all requiring an astuteness carried to 
the —nth power on the part of the guesser who fixes the 
amount of the premium. 

Let this practice become common among litigants and 
we may expect to see our judges divided into the “safe,” 
“hazardous and “extra hazardous” classes. 
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A very important document in English criminal procedure 


is the “Judge’s Calendar.” This is prepared for his Honor’s’ 


eye alone, being strictly confi- 
dential, and in order to prevent the 
possibility of misuse is not even 
printed, but is kept in manuscript 
form. In it are recorded the pre- 
vious convictions of the accused as 
disclosed after a minute investigation, including all minor 
offenses, excepting drunkenness. The governor of the jail 
certifies to the correctness of the entries to the best of his 
knowledge and belief. 

There does not seem to be any settled rule as to when 
the judge is to consult this document. Some members of 
the judiciary, it is said, do not look at it until after the sum- 
ming up, using the report only for their own information iz. 
imposing sentence. Others glance over the data during the 
course of the trial, or even at the opening. The first seems 
to be the best plan, for even unconsciously to himself a judge 
may be swayed in his summing up by the knowledge that 
the prisoner is an old offender. 

We question somewhat whether the “Calendar” might not 
be an innovation which it would ibe well to adopt in our own 
system of criminal procedure. As things are now, in imposing 
sentence, the methods adopted are more or less of the hit 
and miss order and to have such a document placed before 
him would undoubtedly prove of great assistance to a judgs 
in meting out exact justice. 


The “Judge’s 
Calendar.” 
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Judge Celora E. Martin, who has just retired after more 
than twenty-seven years’ service in the New York Court of 
Appeals, in a recent interview de- 
clared himself impressed by the 
Is an Elective Judiciary increasing signs of danger growing 
a Menace? out of our system of electing judges 

by popular vote. 

First contrasting the conditions 
prevailing not so very long ago, when it was an unheard of 
thing for a man to declare himself openly a candidate for the 
judiciary with those of to-day when the nomination of a judge 
is a question of practical politics, he makes this significant 
remark: “If candidates for the bench are to be chosen by 
politicians simply for their vote-getting qualities, then the 
views of such candidates regarding the rights of capital and 
labor must be taken into account, with the power of election 
in the hands of labor.” 

“You mean,” he was asked, “that there is danger that the 
rights of private property may be modified?” 

“That is just what I mean. It must be evident to any 
intelligent man who thinks about it.” 2 f 

“What is the remedy?” 

“I can see none. I have watched the situation for some 
years and have thought hard about it; but I have never been 
able to find a way out. So long as we have an elective 
judiciary—and the people will not consent to a return to selec- 
tion by appointment—the danger I have spoken of must con- 
front us. When the inevitable final clash between capital 
and labor comes the safety of our institutions can only be 
conserved by an independent judiciary, and it is hard to 
see how we cam have independent judges if their nomination 
is to depend upon the ordinary considerations of practical 
politics. This is the greatest question—considering the ten- 
dencies of the times—that I have observed, with respect to 
the judiciary, while I have been an the bench. It is all the 
more serious in that there is apparently no remedy in sight.” 

Is it quite true that there is no remedy for this deplorable 
condition of affairs whose approach must be apparent to every 
thinking man? We think there is one and one only. 
Strengthen the bar associations, perfect their organization, 
choose as officers men whose careers place them beyond any 
Suspicion of partisanship, secure upon their rolls the name of 
every ‘worthy member of the bar, exercising at the same time 
a vigilance which shall make of such membership in itself 
a certificate of the highest character. Here are the bulwark; 
to which we must entrust our safety. When the expected 


time arrives, it will be to the bar associations that we must 
look, 


Go 2B & 

The inaugural address of New Jersey’s Governor, Ed- 
ward C. Stokes, delivered on January 17, reveals the rewards 
which are being reaped by the 
“Mother of the Trusts” for the 
care which she has bestowed upon 
her offspring. 

“The financial condition 
of the State of New Jersey,” 
said Governor Stokes, “is well known. At the 
close of the last fiscal year the balance in the 
treasury amounted to $2,940,918.98. The ordinary 
receipts for the same year amounted to $4,302,- 
370.61, of which nearly 78 per cent. or $3,351,543.69 
came from railroads and the business companies 
domiciled in our State. Of the entire income of 
the government not a penny was contributed di- 
rectly ‘by the people, yet all of it was expended for 
their benefit and in their interest. 

“The State is caring for the blind, the feeble- 
minded and the insane, supporting our prisons and 
reformatories, educating the younger generations, 
developing a magnificent road system (embracing 
quite one-third of the macadam or State roads of 


The Rewards of a 
Liberal Policy. 





the United States), maintaining the State Govern- 
ment and Courts of Justice, all of which would be 
at the direct expense of our citizens as taxpayers, 
except for our present fiscal policy. 

“The incorporations in one State for ten 
months of last year show an active capital of 
$111,255,500; in another State $251,971,620; in an- 
other, $285,553,700; in New Jersey, $313,569,620. 
Our State is, therefore, by no means attracting all 
of the great moneyed interests seeking articles of 
incorporation. The recommendations of tne De- 
partment of Commerce and Labor for the regu- 
lation of State corporations by the National Gov- 
ernment are by many regarded as .we preliminary 
steps to national incorporation, anticipating that 
capital will seek incorporation under Federal law 
rather than deal with forty-five independent 
States. 

“All these elements seem to threaten the 
revenues of New Jersey.” 

While the interest of the taxpayers should be taken intc 
consideration this does not mean that unsound legislation for 
revenue only should be encouraged, for as the Governor puts 
it: 

“The conservative character of New Jersey, 
the honesty of her legislation, the unimpeachable 
integrity and independence of her judges and her 
courts, the high standing of her bar, the demon- 
strated fact that property and vested interests can 
be safely entrusted to her hands must in the fu- 
ture, as in the past, ‘be the inducement to bring 
capital to this State.” 


The statement that “The era of gigantic business com- 
panies seems to be on the wane” and that companies with 
smaller capital are on the increase will come as a shock to 
those who believe in the all-absorbing power of the trusts. 
Changes in the laws are suggested to meet the requirements 
of these smaller organizations and the appointment of a 
commission to this end is recommended. 
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In another portion of his address, the President calls 
attention to the fact that no statistics have been collected by 
the Federal Government upon the 
subjects of marriage and divorce 
since the year 1886, and as but few 
of the states have provisions for 
the collection of data, it is recom- 
mended that the necessary authority be conferred upon the 
Director of the Census. 

It is certainly high time that Congress took cognizance 
of the present deplorable conditions. The constitutionality 
of a Federal act on the subject is more than doubtful, but the 
history of the Uniform Negotiable Instruments Act forces 
us to the conclusion that concerted action on the part of 
the states themselves is by no means an impossibility. 

The New York “World” has gathered statistics for the 
last decade from our leading cities which it is well to ponder 
over. 

In New York County, embracing but two out of the five 
boroughs, in 1895 there were 202 divorces. In 1904 there were 
843. In Boston the divorces granted in 1895 footed up to 269; 
in 1903 to 508, the figures for 1904 not being yet completed. 
Ir. Chicago the ratio of divorces to marriages has steadily 
increased since 1886, when the last statistics were gathered 
by the Government. At that time it was one divorce to 14.6 
marriages. Now it is one divorce to nine marriages. New 
Crleans presents an unusual phase, the city being left in 
darkness as to thé number of marriages and divorces for 
each year. Philadelphia has had a flood of domestic infelicity 
in the last ten years, the number of divorces increasing 70 
per cent. in that period, while the marriage increase has 
been only 29 per cent In Omaha, during 1895 there were 
904 marriages and 277 divorces. In 1904 the figures had 
risen to 1,836 and 372. 


Divorce Statistics. 
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That much discussed question whether the whipping 


post accomplishes very much in repressing wife beating, 


vagrancy and certain minor crimes 

is again to the fore. President 

The Whipping Post Roosevelt in his message to Cong- 

Again. ress observed: 
“There are certain offend- 
ers, whose criminality takes 
the shape of brutality and cruelty to the weak, 
who need a special type of punishment. The 
wife-beater, for example, is inadequately punished 
by imprisonment; for imprisonment may often 
mean nothing to him, while it may cause hunger 
and want to the wife and children who have been 
the victims of brutality. Probably some form of 
corporal punishment would be the most adequate 
way of meeting this class of crime.” 

This appeals to us as sound logic, nay, going still further, 
it may ‘be asked why restrict the whipping post to wife 
beaters? Objections thereto are chiefly based wpon senti- 
mental grounds, it being urged that it unduly degrades both 
the officer who applies the lash and the criminal who suffers. 
Conceded. Still, does a sheriff who is called upon to flog a 
hobo drop into a caste lower than his colleague in an adjo ning 
county who hangs a murderer? Were the writer to be con 
fronted with these alternatives he is strongly of the impres- 
sion that he would prefer to take the former rather than the 
latter upon his conscience. As to the criminal, will the state- 
ment that an habitual offender of this class can be “degraded” 
by a few blows well laid on is simply nonsense. 

Our Northport contemporary, “Law Notes,” advances an 
argument which so far as we recall, is novel and specious and 
therefore deserves attention. It is said: 


“But in most cases the punishment of the husband will 
have been brought about by the complaint of the wife, either 
directly, by lodging a complaint with a magistrate, or in- 
directly, by telling her trowbles to relatives, friends, or neigh- 
bors. Imagine the state of mind in which a husband, who has 
just been properly whipped, returns to the bosom of his 
family. Fear of the law might keep him from giving his re 
bellious spouse another and a sounder beating, but he would 
not be deterred from giving effect to his resentful feelings in 
other ways. Every one who is giited with a fair share of 
imagination knows that constant and systematic cruelty, 











though falling short of physical violence, can and does pro 
duce more real pain and suffering than occasional blows. And 
the sometime wife-beater, who finds it inexpedient to persist 
in his favorite practices, might develop a capacity for more or 
less refined cruelty.” 

We cannot very well undertake to measure the difference 
in the degree of resentment due to a whipping and that caused 
by imprisonment, but it does not strike us that it would be 
very great. The fact remains that imprisonment does not 
deter and whipping does. We must squarely face the fact 
that there are some natures of a purely animal type which 
will remain unaffected by any punishment short of physical 
pain. 

As Chief Justice Lore of Delaware pointed out some time 
ago, the shape of that State, which like a wedge is driven 
into three other commonwealths, near large cities and tapped 
by great trunk lines, makes it a natural dumping ground for 
criminals. Delaware’s low percentage of criminality speaks 
volumes in favor of the whipping post. 

In an able article in “Frank Leslie’s Magazine” Alan 
Cunningham, as illustrative of the criminal’s dread of this 
form of punishment, instanced the case of the notorious “Jim- 
my Hope” and his gang of ‘bank burglars, who, in 1873 were 
sentenced each to receive forty lashes, to pay a fine of $5,000 
and to be imprisoned for ten years for their attempt on a 
Wilmington bank. They declared with one voice that the term 
in jail and the fine did not trouble them, but the post filled 
them with such terror that they offered $25,000 to have this 
portion of their sentence remitted. That they could have 
“made good” may be inferred from the generally credited 
statement that one of their number afterwards died in New 
York worth $75,000. They subsequently broke jail, but not 
until they had stood in the pillory and had been soundly 
whipped. Since that time (Mr. Cuningham wrote in 1901) 
there has never been an attempt at bank burglary in Dela 
ware. 


One feature of the Delaware method, however, we believe 
to be worthy of the strongest condemnation. To make of the 
affair a public exhibition which the offscourings of the popu- 
lace may attend is to degrade, not uphold the law. Punish- 
ment should be inflicted within the prison limits in the pre.- 
ence only of the necessary officials, including a physician. 


A Law Lyric. 


By Burritt Hamilton. 


Hear ye the Bard of Hereditaments, 

The muse of prosecution and defense, 

The singer of assumpsit and of tort— 

Hear ye! hear ye! and may it please the court. 


For I have been your comrade, gentlemen— 

Known you and loved, yea voted for you when 
Heroes with heads were needed for some cause 
Demanding power and knowledge of the laws; 


Known you when, in your mental six-feet-six, 
You towered above the shams of politics, 
Non-partisan and noble, tongue and pen, 
Commanding thought and principles and men. 


Yours is the guild of greatness, calm and just; 
You are the wardens of the people’s trust; 
You are the arbiters of great and small; 

You guard our liberties—preserve them all! 
You are the watchman of the weakling’s right; 
You are the warders of the widow’s mite, 
You are the authors of the scoundrel’s dread; 
You are the guarders of the orphan’s bread. 





Therefore I love my people—lawyer kind; 
Attorneys of the million-fathomed mind— 
You who, amid the stress of storm and tide, 
Have moored the constitutions that abide. 


Plain spoken men—not saints, God knows—but true, 
Who of each task say “This have I to do,” 

Then do it with the might their heads afford, 

And hold the work above the work’s. reward. 


Men who, like leaders of the doughty past, 
Work hard, live well and dare die poor at last— 
The court physicians to our nation’s health; 
The guard and glory of our commonwealth. 


So, sirs, if surplusage be hereabout, 
Amend or quash, or move to strike it out, 
And by our Saint Mandamus will I swear 
Next time to draft my pleadings with more care. 
And that this declaration be complete, 
I claim as recompense both just and meet, 
Ten thousand God-coined friends whose standards are 
The weight and fineness of the bench and bar. 
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The Modern Star-Chambers---Its Manifold Tragedies 


By Opie Read. 


Courtesy of “The Saturday Bvening Post,” copyright 1905 by The Curtis Publishing Company. 


In modern jurisprudence there still remains one relic 
of the star-chamber—the grand jury room. Here the ac- 
cused has mo voice. His accusers come and lay down the 
details of his crime, and if a bill is found against him he 
must defend himself in open court. He has been indicted 
in secret. 

Did you ever serve on a grand jury? It is a duty that 
most men shirk. It presents visions of long discussions and 
of close confinement; but the truth is that a grand jury is 
its own master, with powers practically unlimited, and with 
a State’s attorney to pass the dishes at this the table of the 
criminal law. And there is every conceivable dish, fromthe 
ordinary swindle to the midnight murder. A man who lives 
in a great city, and who from the headlines of the daily 
newspaper catches the reflex of crime, may, along toward 
the latter end of his life, imagine that he is acquainted with 
the most sodden phases of human nature; but, unless he has 
served as a grand juryman, he is still in the kindergarten of 
simplicity, playing “Ring Around the Rosebush,” and listen- 
ing with childish wonder to the story of Little Red Riding 
Hood. In the States that still proceed under the old common 
law, such as Illinois, for instance, hundreds of cases unknown 
to justices or to police courts go directly to the grand jury. 

In this body of inexperienced judges, called suddenly to 
pass upon acts and to construe motives, there are men from 
nearly all grades of life. Here is the simple farmer whose 
most vivid glimpse of commerce dates back to a time when, 
thinking to better his condition, he bought a gold brick. At 
his elbow sits a speculator whose business it is to sell blue 


‘strips out of the sky of hope. Not far off is a real estate 


man, sharp of eye and with pencil ever ready to trace a 
motive. Needing but a thread of testimony, he is quick to 
decide. Not so, however, with the boiler and engine maker 
over there. Dealing in ponderous ‘bulks, he demands a ton of 
evidence; and thus temperament and occupation are called 
upon to decide whether or not there shall be a true bill. 


From this indictment there is no appeal. The governor 
may set aside the verdict of the criminal court, the judge and 
the petit jury, but naught save a trial and a verdict of “Not 
guilty” can put aside a decision of the star-chamber, the 
tweive right hands held up—for this number, a majority 
o: twenty-three, means conviction. How ancient it is, coming 
out of the forests of Britain, and how closely, in spite of our 
ideas of revolutionary advancement, we still cling to it! 
Law has its boudoirs and its hothouses, but the grand jury 
is plucked up out of the rude soil. 


Recently, in Chicago, I was summoned to serve as a 
grand juryman. My first thought was to get out of it, if 
possible—and it is not hard to frame a good excuse; but a 
wise old man said to me: “Don’t try to escape it. Of course 
the pay amounts to nothing, but the experience will issue 
bonds that will never cease to draw interest. In order to 
appreciate the strength of your brother man you must also 
estimate his weaknesses, and on the grand jury you will see 
him at his weakest.” 


I make it a point not to follow advice, particularly my 
own, but in this counsel there seemed to be much of common- 
sense, and so I was sworn in as grand juryman for the county 
of Cook, to pass upon the frailties of two millions of people, 





about two-thirds of as many as arose in America against 
George III of Pngland. This illustration may seem unim-. 
portant, but it is true and sounds big, which, as you must 
observe, dignifies the position—and I wish to remark that a 
star-chamber is jealous of its dignity. It was the first time 
that any power was ever bound and gagged and presented to 
me. It is true that I was once a major of militia, but as a 
ballot4+box was taken away from my command and stuffed 
like a Christmas turkey it would be out of order for me to 
boast of the preferment. 

Upon taking the oath, administered by a judge who ap- 
peared to know what he was about, we were informed that 
crime was rampant and that the great jail was full of pris- 
oners waiting for us to determine whether they should be set 
at liberty or brought to trial. Suddenly I began to feel myself 
grow conscientious, and, from the countenances about me, I 
perceived that my co-laborers in the fields of iniquity were 
in a like state of ethical evolution. Twenty-three strong, we 
went in to share a joke, but soon we were face to face with 
horrors “that may not without much scandal be spoken of,” 
and which still return time and again to make me shiver 
when, out of the dazzle of the day, shudderous dreams come 
floating down through the dark channels of the night. Mere 
burglary became a matter of light mention. Assault with 
attempt to kill appeared but a passing incident, wife-beating 
a sort of social amusement, and even murder was of second- 
ary moral chill. “I have sounded the bass string of hu- 
manity,” said one of the Eastcheap robbers. He must have 
been a grand juryman. 

The man who loves virtue finds it. The man who wor- 
ships honor lives with it. In life you discover what you look 
for, but on the grand jury you find that suddenly all theories 
have been upset. Without having hunted for crime it has 
become your intimate, your confidential companion. You 
are closeted with it. A wretch turns State’s evidence and 
makes you his father confessor. You despise him, but you 
listen under oath to weigh what he says. You ask questions 
and the answers, with respect perforce, but with familiarity, 
for, in that he is to be freed or treated with lenity by the law 
for his perfidy, you are in a manner his confederate. You 
feel this and would like to kick him out, but you have taken 
an oath to serve the people, and in order to convict you are 
willing to listen to the shameless words of a scoundrel and a 
traitor. 


But how kaleidoscopic were the proceedings, humor ming- 
ling with tragedy, like an Elizabethan play! An old mammy 
darkey came in to lodge a complaint against a rascal for 
obtaining money under false pretenses. With her she brought 
the air of the plantations of the South. She looked as if she 
had just baked corn-pone, leaving in it the prints of her 
fingers. 


“Dis yere man—white man, too—he come ter my house 
an’ he ‘low dat he kin kit my son outen de Bridewell jai’ 
house, caze he’s a speret man an’ could put his han’ on de 
jail an’ shake it down. I axed him how much money it would 
take, an’ he say dat ter shake right hard his ‘speriance 
learned him dat it would take erbout fifteen dollars. I 
wanted my son out, caze I didn’t hab nobody ter go ter church 
wid me, an’ I scuffled erroun’, I did, an’ I raise de money fur 
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him. He went erway, an’ two, three days atter dis he come 


back an’ he say dat de jail shuck might’ly, but it wuz er 
pcwerful big jail an’ he didn’ hab quite money enough ter 
shake it down, ‘but wid five dollars mo’ he could shake it like 
er lump o’ calf-foot jelly. 

“By dis time my ’spicions had riz up ez fur ez my eye- 
brows, an’ I tell him dat he could shake my son outen de 
jail easier den he could shake any mo’ money outen me, an’ 
dat { gwine hab him ’rested, an’ he said ef I did he put de 
spell on me, an’ he’s welcome ter de fifteen dollars, but I 
want ter ex you genermen ter ’strain him frum er workin’ 0’ 
dat spell, fur I had it flung on me once an’ had de rhematiz 
fur er yeah.” 

That case disposed of, there came witnesses to the mur- 
der of an old man, and after that a handsomely-dressed 
woman who wanted a man arrested for defrauding her of a 
thousand-dollar diamond. He was a mystic, this fellow, with 
a jeweled cloth wound about his head, and he had told the 
woman that if sne would let him take the diamond he would 
bless it with eternal luck. She gave it to him, agreeing to 
pay him fifty dollars when he returned it. "No dowbt she 
would have kept her word if he had given her the opportunity. 
But he didn’t. He took the diamond to a pawnshop. 

“We never know what is to come next,” said a juryman. 
“Let us see.” 

We saw—a woman, pale and ill-dressed, wretched. She 
told a pitiful story of her life with her husband, a brute. 
He had beaten her, had deserted her, and now she invoked 
the law. But more than eighteen months had elapsed, and 
the State’s attorney brought forward the statute of limita- 
tion, sympathizing with the woman, but knowing that the 
case would be thrown out of court. Then arose a discussion. 
Emotion would trample upon the statute of limitation. Every 
jvuryman wanted the brute punished. Sitting near me was a 
man named Phillips. His gentleness had attracted me; his 
voice was soft; he was an advocate of mercy, but he demanded 
justice for the woman. I chanced to be looking into his eyes 
as he made a motion as if to speak. Whence came that 
strange light? Suddenly a shadow fell into his eyes—like 
the shadow of the wing of a passing bird. He sank back 
into his chair—and was dead, with a smile of mercy on his 
lips. 

“We never know what is to come next,” repeated the 
juryman. 

After the funeral the comic tragedy was resumed. 
Imagination could not exaggerate the shadow of a coming 
absurdity. There was jealousy, petty spite, business conten- 
tion construed into crime. 

A rich man in an adjoining State had sought to “corner” 
all of the industries of his town, water-works and street 
railways. ‘To effect this it was necessary to issue bonds and 
then to sell them. Along came a man who was an expert in 
selling bonds. He would undertake the job for $15,000, 
$5,000 down. The deal was brought to a close at a hotel in 
Chicago. The agent didn’t sell the bonds. The rich man 
demanded his $5,000—couldn’t get the money; agent didn’t 
feel in the humor to give it up. Then the rich man thought 
to have his agent indicted. He came with his story. The 
jury listened. A wink that went around asked the question: 
“Wasn't he trying to squeeze the people? Wasn't the nipper 
nipped? Let’s throw it out and let them go to the civil 
courts.” 

It was thrown out. A sense of retributive justice is 
scmetimes more active than the law. 

In came a man with a bogus check for $150. A party of 
men had gone into his house one night, had drunk $150 
worth of champagne, and one of them had given a check in 
payment. 








“Did you give him any money on the check?” inquired 
the State’s attorney. 

“No, but he got the wine, and, see, the bank says he had 
no account there.” 

“Ah, ha! But you didn’t give him any money.” 

“No; I tell you I gave him the wine.” 

“Very well, and you got a check, and it is a record of the 
debt. You have no case here.” 


When he had gone out one of the jurymen inquired: “Is 
that a fact?” And after a few moments of thought he added: 
“What a sucker I’ve been!” 

This was a bit of forced humor, pumped up as an offset to 
the next tragedy, a murder involving three Italians. They 
were living in a cottage in a suburban town. One night 
pistol shots were heard. A number of men ran over to the 
cottage and found all three of the inmates dead. On the 
floor, after the crime, were scattered money and jewelry— 
$400 and several diamonds. Robbery was not the object. 
Was it the revenge of a secret society? A number of Italians 
were sworn as witnesses. Not one of them could or would 
speak English, and the interpreter could get nothing out of 
them. A man had been arrested. On the floor there had 
also been found a pocketbook with a name written in it. 
When taken to the station the prisoner was asked to write 
his name. It wag an exact reproduction of the name in the 
book, a ‘peculiar signature. He had been seen in the neigh- 
borhood, but the witnesses were surprised when his name 
was mentioned. They swore that they had never heard of 
him. 

Then came a charge against a tramp for stealing soap. 
They didn’t find any of the soap on him. They found it where 
he had hidden it, and that was perhaps the nearest to any 
personal use that he desired to make of it. 

And, come to think of it, during the two-weeks’ session 
we passed upon more than 2,000 pounds of soap that had 
been stolen! A Pole who said that it was a part of his wreel 
not to wash had stolen fifty bars. He said that his belief did 
not keep other people from washing, and if they did they 
might as well Duy soap of him. His confession came through 
a policeman. And, by the way, the average officer of the’ 
star-chamber cares not so much for the immediate evidence 
in hand as for the record of the thief. “Well, sir,” he is 
asked, “what do you know about this case?” 

Immediately and eagerly he answers: “Well, he’s served 
two terms and has given us a great deal of trowble since he 
came out the last time.” 


“But this case, now. What do you know of it?” 

“I arrested him twice last year.” 

“But do you know anything about his breaking into this 
house?” 

“Oh, this house? Yes, I have his written confession.’ 

Sometimes when warrants had been sworn out waile 
injuries were fresh, the complainants have come, after de- 
liLeration, to beg that there be no prosecution; and although 


the evidence might be plain, our jury, respecting this sense 
of forgiveness, nearly always voted no bill. There was the 
case of a young fellow who had been robbed of an overcoat. 
The culprit had been arrested and had confessed. “But TI 
don't want to prosecute him,” said the man who had been 
robbed 

“Did you’get your coat back?” 

“No, but I've got another one, and this fellow Jim wil! 
need the one he got from me. You see, sir, I don't believe 
that, under the circumstances, he could hardly help taking 
it. The weather had turned cold and his jacket was thin.” 

“Well, but having such sympathy for him, why did you 
have him arrested?” 
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“You see, sir, I didn’t know I had such sympathy for him 
until after he was arrested. I had seen him in the hallway 
a time or two, but hadn’t taken much notice of him—didn’t 
know he was so thin—unable to work; and when they led 
me to his cell to identify him, my heart smote me, sir; to see 
him standing there like—like a pale shadow; and I begged 
the police to turn him loose, but they wouldn't. He talked 
to me in a very friendly way, sir; he said it was his first 
offense, and I believe him. He said he was so sorry that he 
had stolen the coat that he was going to bring it back, and he 
was coming toward the house when he was arrested, sir.” 

“Young man, you know how to forgive.” 

“Yes, sir; for I was once a thief myself, but the Salvation 
Army prayed for me and I turned from the bad life, and the 
kind Master forgave me; and if you will let this young fellow 
out of jail he will go with me to-night and listen to the men 
who have turned from the evil way.” 

The foreman put the question. There was no bill, and the 
penitent thief was released from jail. ° 

Once there was a night session, and when everything was 
quiet about the monstrous old building whose every stone 
seems the record of a crime, an eyewitness, a negro, was 





brought in to testify in a murder case. Black? He appeared 
as a fragment of the starless night, and his words were almost 
as few as the words of the Raven, but he could show to us 
the quarrel and in action could deal the deathblow. The 
weapon was a pair of barber’s clippers. With this sawlike 
thing a man’s throat had been cut. The witness, with a few 
gestures, drew a picture of the room, and swiftly assumed 
the different roles, leaping swftly from one to another. We 
could see three men. There was no gap. Was there ever 
before such art? In portrayal, his words became those of 
three distinct voices. And what a quarrel, how swift, how 
reproachful to the methods of the dramatist! There was a 
shudder when he seized the imaginary clippers, and when he 
struck there was an outcry. The victim fell across a chair. 
We heard his death struggles, the scuffling of his feet and the 
gasping for ‘breath. Then he fell wpon the floor, his face up- 
ward, his eyes set. 

“Othello,” some one whispered when the actor arose. 

“More than that,” said the State’s attorney. “No one I 
ever saw on the stage could approach him. He lived it—he 
is it. Any one -wish to cross-examine him? I don’t. I have 
seen the murder. He makes us all witnesses.” 





Sovereign Litigants 


By Albert 


As sovereignty is the expression of uncontrollable and 
absolute authority, as it is the source from which emanate ail 
governmental powers, legislative, judicial and executive, and 
as in most cases all else bows to, and sues for favors from, 
the sovereign authority, the spectacle of a sovereign as a 
litigant in courts of justice presents an anomaly. 

Although a sovereign is a corporation sole, he is, never- 
theless, in contemplation of law a dual person. He “is a 
simple individual having an artificial or legal personality dis- 
tinguished from his natural character.” 

In his sovereign capacity he can never be sued, without 
his consent—not in his own dominion, as liability to suit 
there would sink sovereignty in the individual, and not in a 
foreign jurisdiction, on the ground of international comity. 

The case of the Duke of Brunswick v. King of Hanover 
(6 Beav. 1), involved the question as to whether a foreign 
sovereign could be sued in England without his consent. 

In that case, Charles, ex-Duke of Brunswick, brought suit 
against the King of Hanover, stating that, by a decree of 
the Germanic Diet, followed by a declaration of his Agnati, 
the plaintiff had been deposed and his brother appointed his 
successor, and that, by an instrument signed by the reigning 
Duke and by the late King William IV. of England and his 
brother as such Agnati, the Duke of Cambridge had been 
appointed guardian of the pla‘ntiff’s fortune. That after 
the death of William IV. the said King of Hanover was ap- 
pointed guardian and had possessed himself of plaintiff’s pri- 
vate property. 

The plaintiff alleged that the instrument was void, and 
prayed for an accounting. 

The King of Hanover demurred to the bill. Now, the 
King of Hanover was not only king, but he was a subject of 
Great Britain, a peer of the realm and a member of her 
Majesty’s Privy Council. 

Quite a learned opinion was delivered by Lord Langdale, 
master of the rolls, in which it was decided that, if the King 
of Hanover was sued as a sovereign king, the action could 
not be maintained; but, if sued as a subject of Great Britain, 





W. Gaines. 


the action was maintainable, although outside of England the 
defendant was a sovereign prince. 

The court decided that the matter in dispute involved the 
validity of an instrument under foreign laws, and that the 
acts complained of were the acts of the defendant in his 
sovereign capacity, and that the demurrer would have to be 
sustained. 

The case was affirmed on appeal to the House of Lords 
(2 H. L. C. 1) 

The case of Mighell v. Sultan of Johore, 1 Q. B. (C. A.) 
149, not only sets out the law upon this subject, but also 
furnishes a romance. 

In the year 1885, the Sultan of Johore undertook to 
trifle with the affections of one of the fair daughters of the 
British Empire. He came from his dominions in the Malay 
Peninsula to England, and, wishing to remain incognito, 
passed himself off as “Mr. Albert Baker.” As such he was 
introduced to the plaintiff, and as such, according to the 
plaintiff's averments, he asked her hand in marriage and was 
accepted. The plaintiff soon discovered that she had become 
the fiancee of a royal sovereign. Whereupon the Sultan bound 
the plaintiff under a solemn promise not to reveal his identity. 
She kept her promise until he refused to carry out his con- 
tract to marry her, when she promptly brought suit for 
breach of promise of marriage against the “Sultan of the 
State and Territory of Johore, otherwise known as Albert 
Baker.” 

“Mr. Baker” claimed immunity from suit on the ground 
that he was sovereign of Johore, an independent state, and 
that his relations as Sultan of Johore with her Majesty, the 
Queen, were relations of alliance and not of suzerainty and 
dependence. 

On the part of the plaintiff, it was argued that the Sultan 
had voluntarily laid aside his sovereignty and had always 
represented himself to be a private individual, and an ordinary 
subject of the Queen, but the court held that the Sultan was 
an independent sovereign, and as such he could not be sued 
in England, unless he submitted to the jurisdiction, and that 
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residence in England under an assumed name and contracting 
under such name were not a submission to the jurisdiction of 
the court, and that the Sultan was not liable on his contract 
to marry. 

The law is well settled that not only can a sovereign not 
be brought to answer to a summons in a court, without his 
consent, but the sovereign’s property is alike exempt from 
seizure under judicial proceedings. 

In the case of Wadsworth v. Queen of Spain, 17 Q. B. 
171, the plaintiff sued upon certain bonds for £10,000, 
executed in 1834 by and on behalf of her Majesty, the then 
regent of Spain, in the name of her august daughter, the said 
defendant, now her Catholic Majesty, Donna Isabel Sequnda, 
Queen of Spain. 

A garnishment issued and was served upon parties hold- 
ing effects of the royal defendant, but the court held that 
Donna Isabel, being a sovereign, her property could not be 
seized. 

So. also, in the case of De Haber v. Her Most Faithful 
Majesty, Donna Maria da Gloria, Queen of Portugal, as reign- 
ing sovereign and supreme head of the nation of Portugal, 
17 Q. B. 169, the plaintiff attached moneys belonging to her 
Royal Highness, and the court held that a sovereign’s money 
could not be seized. 

It must have been a bitter disappointment to the plaintiff 
to have sued so much title and get no title to anything herself. 

While both England and the United States will not permit 
severeigns to be sued in their courts, without the sovereign’s 
consent, they open their judicial tribunals to sovereign plain- 
tiffs anu many interesting cases have been broug'it by sov- 
ereign states ond crowned heads, and not a iittle interesting 
history is wrapped up in some of these cases. 

In the case of the King of Spain v. Machado, 4 Russ. 560, 
the sovereign’s right to sue was established in the courts 
of Enxgland. 

’ Under trary betweea France and Spain the former 
agreed to turn over to party nominated by the ing of Spain 
' certain rents to pay an indebtedness of France to Spanish 
subjects. The King nominated one Machado, who received 
the rents aud ebsconded with them to England. ‘She King uf 
Spain trought this su't to recover the rents fo: his subiccts. 
The defendants claimed] the King could not sue, but che Honse 
of Lords held otherwise. 

Lord Recesdale said: “I coaceive that the-e can be no 
coubt that a sovereigi1 may sue. Tf he cannvo*, there is a 
right without a remedy, for it is only by suit in court that 
the respondent can obtain this money; he sues as every 
sovereign must sue, generally speaking, either on his own 
behzlf cr on behalf of his subjects. If the courts of justice 
were to refuse to receive this suit, I apprehend that it might 
be a just cause of war.” 

The House of Lords held that Machado was the agent of 
the King of Spain in his sovereign capacity, and that the 
King could sue. 

A celebrated case was that of Francis Joseph, Emperor 
of Austria and King of Hungary, against Louis Kossuth, the 
Hungarian patriot. 

Kossuth was a refugee in England, and while there en- 
gaged Day & Son, well known lithographers, to prepare plates 
and print notes of the Hungarian nation to be circulated in 
Hungary as money. 

The Emperor alleged that Kossuth was thus usurping his 
prerogative; that the introduction of these notes into Hungary 
would create a spurious circulation and would promote revolu- 
tion and disorder, and he asked the English court to order 
the notes delivered up and to restrain the manufacture or 
circulation of the same. 

Kossuth denied that plaintiff was either de jure or de facto 
King of Hungary, or that he had authority to issue notes. 
He claimed that in 1848, when he was Minister of Finance 





to Ferdinand V., the Diet, in which was lodged the power to 
issue money, had authorized him to issue such notes, and 
he yet had that authority. 

The court held that a foreign sovereign could sue an 
English subject in an English court, and that, while the court 
would have no jurisdiction to restrain the commission of 
acts which only violate the political privileges of a foreign 
sovereign, the manufacture of these notes ought to be re- 
strained and the notes delivered up. Emperor of Austria v. 
Day, 3 De Gex F. & J. 267. 


On the 22d of December, 1867, a collision took place in the 
harbor of San Francisco between the American ship Sapphire 
and the French transport Euryale, in which the latter was 
considerably damaged. 

This collision was the cause of a famous lawsuit. A 
libel was filed by Napoleon III., when Emperor of the French, 
against the Sapphire, to recover $15,000 damages. The Dis- 
trict Court decided in favor of the royal libellant, and the 
Cireuit Court affirmed the decree. The claimants appealed 
to the Supreme Court, and, while the suit was pending there, 
Napoleon III. was deposed and banished from France. 

Counsel for claimants contended that a sovereign of a 
country could not sue a citizen of a country in the tribunals 
of the country to which such citizen belongs; that the repose 
of nations and their friendly intercourse with each other 
could not be maintained if sovereign rights were to be ascer- 
tained and adjudicated by a suit between a foreign sovereign 
and a private citizen, and that the only remedy in such a 
case was by diplomatic correspondence. And they further 
insisted that as Napoleon was no longer Emperor that the 
suit must abate. 

The court decided that a foreign sovereign could bring 
the suit, and that as Napoleon represented the national sov- 
ereignty, and that as that sovereignty is continuous and per- 
petual, the deposition of Napoleon did not abate the suit. The 
court, however, held that both vessels were at fault and di- 
vided the loss equally between them. The Sapphire, 11 Wall. 
164. 

The State courts are also open to foreign sovereigns. 
About fifty years ago Frederick William IV., King of Prussia, 
brought suit in a Missouri court against one Felix Coste, ad- 
ministrator of F. W. Kuepper, deceased. 


The opening passages of the petition which his Royal: 


Majesty filed must have produced a decided shock to the 
republican court of Missouri, for as to rank absolutism, it 
presents a most formidable rival to the famous dogmatic an- 
nouncement of Louis XIV.: “I am the State.” It was as 
follows: 

“The plaintiff states that he is absolute monarch of the 
Kingdom of Prussia, and as King thereof is the sole govern- 
ment of that country; that he is unrestrained by a constitution 
or law, and that his will, expressed in due form, is the only 
law of that country, and is the only legal power there known 
to exist as law.” 

It seems that Kuepper, deceased, had been post officer at 
Wernels-Kirchen, in his Majesty’s dominions, and that as 
such post officer he had received large sums of money, about 
7,400 German dollars, which had been transmitted through 
his office to various and sundry persons, and that the said 
Kuepper embezzled said sum and then absconded to St. 
Louis with the money. His Majesty alleged that under the 
laws of Prussia, he was required to refund all such moneys 
to the owners (a statement somewhat at variance with the 
opening sentence of his petition), and that he had refunded 
the amount. 

The court held that his Majesty could maintain this 
action in the courts of Missouri, and that as the King under 
the Prussian law had refunded the stolen money to the 
owners, he became subrogated to the rights of the owners 
and could recover. King of Prussia v. Kuepper, 22 Mo. 550. 
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New Work. 





Spain, about a century ago, on account of the approach- 
ing war with Great Britain, desired, under neutral flags, to 
supply her colonies with provisions and other articles of 
necessity and of luxury, and to permit the colonies, in turn, 
to export their products, and to bring to Spain the precious 
metals, and the duties on such imports and exports, under 


neutral flags, were to enrich the royal coffers of the Spanish 
crown. 


The arrangement was somewhat complicated. First, a 
partnership was formed between Francis Ouvrard of Bordeaux 
and Don Manuel Sexto Espinosa, on the part of the crown 
of Spain. The partnership was to continue till the end of the 
war with Great Britain. 


The partnership was to have the right of naming the 
neutral houses who were to have the privilege of carrying on 
this trade. The King approved of the contract in December, 
1804, and the houses were named and foreign ministers noti- 
fied. 

In May, 1805, Ouvrard & Co. entered into a contract with 
Hope & Co., of Amsterdam, through whom the contracts of 
Ouvrard & Co. were to be carried through. The King of 
Spain assented and issued blank licenses which were delivered 
to Ouvrard & Co. and by that firm turned over to Hope & Co. 

The latter company appointed an agent, who at once 
sailed, under Spanish passports, for America, and took charge 
of the business. 

During 1806 and 1807 the defendants, Robert and John 
Oliver, made shipments under these royal licenses from the 
United States to La Vera Cruz. They paid the duties to 
Hope & Co. His Catholic Majesty, the King of Spain, brought 
suit against them for these revenues. 


Now, it so happened that during the reign of Charles IV. 
of Spain, this same firm of Hope & Co., of Amsterdam, ne- 
gotiated a Dutch loan for the King. For the repayment of the 
same the revenues of Spain were pledged. These revenues 
paid by Oliver were applied by Hope & Co. upon its Dutch 
loan. 

The court held that, under the agreement, Ouvrard & Co. 
were bound to the Spanish crown for thése duties, and that, 
even if the Olivers had not paid the duties, that the King of 
Spain had no right of action against them, as there was no 
privity of contract. 

The court also held that the application of these revenues 
upon the Dutch loan was proper, and that Charles IV. had 
bound, not only himself, but his successors and the nation, 
and had pledged all of the revenues of Spain to repay the 
loan. On motion, the point was made that the King of Spain, 
Ferdinand VII., could not bring this action, as the United 
States had not acknowledged him a King. The court refused 
to decide so important a question on motion. 


At bar, the question came up whether at the time of the 
-contract between Hope & Co. and Solere, the head of the 
Spanish Treasury, with the assent of Ouvrard & Co., whereby 
it was agreed that these duties should be applied in discharge 
of the Dutch loan, Joseph Bonaparte was considered as the 





A. 


King de facto or as the King de jure, or was a usurper en- 
gaged in a struggle to obtain the crown by force of arms, and 
whether in either of those characters a payment to him would 
be binding on the present sovereign, but the court disem- 
barrassed itself of this delicate question by deciding the case 
on other grounds. King of Spain v. Oliver (Pet. C. C. 276, 2 
Wash. C. C. 429. 


While a sovereign cannot be sued in his own dominions, 
while international comity shields a foreign sovereign from 
suit, without his consent, and while judicial tribunals are 
open to sovereign plaintiffs, yet when a sovereign comes 
voluntarily into court, he comes as any ordinary suitor. The 
majesty of the law does not recognize sovereignty after it 
takes jurisdiction. When a court takes jurisdiction of a 
sovereign, his sovereignty is dropped. As Burke puts it: 
“To execute laws is a royal office; to execute orders is not 
to be a king.” 


In the case of her Royal Highness, the Princess of Wales 
v. Earl of Liverpool, 3 Swanst. 567, the Princess sued the 
Earl of Liverpool and Court Munster, as executors of her 
brother, the late Duke of Brunswick, to recover a debt. 


Lord Munster made an affidavit questioning the reality 
of the debt (which, it was said, might be questioned without 


any imputation on the plaintiff), and asked to see the instru- 
ment sued on. 


Her Royal Highness was ordered to produce the instru- 


ment within a certain time, and in default thereof the suit 
was dismissed. 


Lord Eldon said: “No duty is more imperative on an 
English judge than this, that he shall look on all persons 
suing in his court merely as subjects of his Majesty.” 


In the case of his most Catholic Majesty, the King of 
Spain v. Hallett, 1 Dow & Clark, 169, the court passed upon 
the question as to whether a sovereign plaintiff could be re- 
quired to give a discovery under oath. 


The defendants filed a cross bill against his Catholic Ma- 
jesty, stating that he, his agents, servants and ministers had 
in their possession certain papers and documents which would 
show that the claims of the Spanish subjects had been ad- 
judicated in Paris and they asked for a full discovery. 


Counsel for the King of Spain maintained that the King 
could not be forced to swear; that he had been permitted to 
sue as a foreign sovereign; that to make an oath would be 
to sink the sovereign in the individual; to make an oath be- 
fore a commissioner would be to strip himself of sovereignty 
as it would acknowledge a superior; and the King offered as 
a foreign corporation to have one M. Escudero to swear for 
him. 

Lord Brougham, delivering the opinion, said: “Though 
the King of Spain sues here as a sovereign prince, and is 
justly allowed to do so, yet, beyond that, he brings with him 
no privileges that can displace the practice as applying to 
other suitors in other courts.” The court held that his Royal 
Majesty would have to do his own swearing. 











- 


rr Fr FF 


—_— - = 


~~ Se oe a a oe 


i el ll 











THE AMERICAN LAWYER. 57 








The sovereign plaintiff must also give security for costs. 

In his Imperial Majesty Don Pedro, the Second, Emperor 
of Brazil. v. Robinson (6 Adol. & Ellis, 801-2, 5 Dowl. 522), 
suit was brought on a charter party made for commercial pur- 
poses. 

Affidavit was made that “the plaintiff's residence was at 
Rio Janeiro, and in other parts of the Kingdom of Brazil, and 
that he was usually resident, and now (as was believed) re- 
sided in the said kingdom.” 

Defendant's counsel moved for a rule to give security 
for costs. 

The Emperor's counsel cited Duke of Montellano v. Chris- 
tian, 5 M. & S., 503, quoting Lord Ellenborough to the effect 
that an ambassador need not give security for costs; but 
the court decided that his Imperial Majesty would have to 
secure the costs. 

In the case of Otho, King of Greece v. Wright, 6 Dow. 
Pr. Cases, 12, the King sued for breach of contract on the 
part of the defendant, who, it was alleged, had been employed 
by the Greek King to establish a joint stock banking cor.- 
pany in England. 

It was held on a rule nisi that the King must give se- 
curity for costs, Littledale, J., saying: “If a foreign prince 
sends over here to enforce his alleged rights in our courts, he 
must be subjected to the ordinary rules to which other 
suitors are liable.” 

While the courts are open to the sovereign, he must 
“come into court” like any other litigant. He cannot just 
stumble along into court without any recognition of the law 
and equity side of the docket. 








This was determined in the case of his Imperial Majesty, 
the Sultan of the Ottoman Empire, against the Providence 
Tool Co., decided by the United States Circuit Court for the 
Sastern District of New York. 


The defendant tool company had agreed to make rifles 
and equipments for the Imperial plaintiff, and the latter filed 
a bill in equity to obtain possession of the rifles and equip- 
ments, which he alleged had been paid for. 


The decision of the court must have been a shock to his 
Imperial Majesty, holding that the royal plaintiff was on the 
wrong side of the docket as he had a plain, adequate and 
complete remedy at law. 

These cases are instructive as showing the impartiality 
and majesty of the law. When her Royal Highness, the Prin- 
cess of Wales, is ordered to produce in court certain written 
instruments, and in default thereof has her suit dismissed; 
when his most Catholic Majesty, the King of Spain, is ordered 
to give a discovery under oath; when his Imperial Majesty 
Don Pedro, Emperor of Brazil, and his Royal Highness, Otho, 
King of Greece, are required to give security for costs, and 
when his Imperial Majesty, the Sultan of the Ottoman Em- 
pire, sees his suit dismissed at the instance of a soulless cor- 
poration engaged in the sordid business of making tools, we 
cannot but have a high respect for the impartiality and 
majesty of the law, and such cases justify the assertion that 


“Sovereign law, that state’s collected will, 
O’er thrones and globes elate, 
Sits empress, crowning good, repressing ill.” 





Citizenship of the United States as a Legal Status. 


By Emlin McClain, of Des Moines. 


(Address Delivered at the Twenty-Eighth Annual] Meeting of the Hiinois Bar Association. 


The recognition in our constitutional system of written 
constitutions as a part of the law which the courts are to 
interpret and apply, has had the effect of making the judici- 
ary a co-ordinate department of government in the full sense 
of the term. Our courts share in the molding of our govern- 
mental policy and the development of our institutions, and 
have in that respect a responsibility equally great with that 
of the legislative and executive departments. A correspond- 
ing power as to the interpretation of treaties, which by the 
Federal constitution are made a part of the law of the land, 
imposes upon the judiciary like responsibilities with refer- 
ence to our foreign relations. Questions of statesmanship 
and diplomacy, which in other forms of government are ex- 
clusively within the scope of the legislative and executive 
departments, become for us matters for the consideration of 
the judiciary as well, and it is necessary, therefore, that the 
judges shall possess and employ the learning, the judgment 
and the capacity for forecasting the consequences of a rule 
of interpretation or decision which are recognized as essen- 
tial to broad statesmanship, and also the knowledge of in- 
ternational law and the full appreciation of the foreign poli- 
cies which wisdom would dictate, not only for an immediate 
emergency, but for all time, such as ought to characterize 
the skillful and acomplished diplomatist. For the discharge 
of the duties of a judge in this respect something more is 
required than a knowledge of precedents and keen discern- 
ment in the application of the rules of private law to indi- 
vidual cases. Chief Justice Marshall is revered as a great 
jurist, but his fame rests rather upon the exercise by him of 
a wise statesmanship and the possession of sound and vigor- 





ous views as to the foreign relations of the government 


whose system and policies he did much to mold, than upon 
his technical knowledge of the law or his skill in its appli- 
cation. He is rightly ranked among the foremost statesmen 
of his time and country, but such rank was not achieved 
solely or principally by his services in the legislature and 
the constitutional convention of Virginia, and in the House 
of Representatives, but rather by his opinions in the cases of 
Marbury v. Madison, Gibbons v. Ogden, McCullough v. Mary- 
land, and other cases in which the true nature of our con- 


stitutional system was developed. He was an able diplo- 
matist, but his fame in that respect rests not upon his ser- 
vices as Secretary of State under President Adams nor as 
one of the commjssioners to France for the purpose of pre- 
serving peace with that country without the sacrifice of our 
independence and self-respect as one of the family of nations, 


but rather on his opinions in the cases of “The Nereide,” 
“The Exchange,” “The Venus,” “The Gran Para,” and like 
cases in which the foreign policy of the federal government 
was developed. The great chief justice and his associates 


had much to do with determining the course of our political 
as well as our constitutional] history, and their successors, 
from time to time down to the present day, have justly been 
credited with a large and beneficent influence in the building 


of this nation. And let us not hesitate to recognize now 
and at all times the debt which the nation owes to the judges 
of our highest judicial tribunal for the care, patience, skill, 
learning and judgment with which great questions of in- 
ternal and foreign policy have been considered and decided. 
That their views have not always been harmonious, that they 
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have been unable to agree at once on the fundamental prin- 
ciples which ought to guide their decisions in determining 
some of the new and intricate questions which have come 
before them, should not be a subject of regret, but rather 
of congratulation, for their very differences give to us an 
assurance that every possible phase of the subjects con- 
sidered has been presented and discussed, and that out of 
such discussion will eventually come the announcement of 
principles on which our governmental policy may safely rest. 
It our wisest legislators have been radically divided in their 
views as to the interpretation of the federal constitution in 
determining the relations of the government to newly ac- 
quired territory beyond the limits of the North American 
continent, as to which our constitutional forefathers in their 
long foresight with reference to the possible extension of the 
dominion of the United States had no anticipation or dream, 
it is not surprising that the justices of the Supreme Court 
should also differ in the interpretation to be given to that 
constitution as applied to the people of such territory, or the 
true policy to be pursued by the government in its relations 
to such peoples. 

If questions like these can come before the courts, then 
they are proper for the consideration of lawyers, and the 
members of the legal profession are not only justified, but 
may properly be expected to take an intelligent interest in 
their solution, and to exercise a controlling influence in mold- 
ing the public judgment, for back of the government stands 
the body of the people, and the success of any governmental 
pelicy must ultimately rest on their intelligent approval. 


These considerations justify the presentation to the 
members of a bar association of such a subject as has been 
chosen for this address,—Citizenship in the United States 
as a Legal Status, and the privilege and immunities involved 
as incident to that status. In the consideration of such 
questions we are not only warranted, but required to have 
constantly in view the public interest and welfare, not only 
of the people of the newly-acquired territory, but of the whole 
people, and the consequences to them of the adoption of 
any proposed policy and course of conduct. Let us be anxious 
that these questions be rightly solved; but let us also free 
ourselves from any unreasonable and merely captious fear 
that wheiever the solution reached, after wise consideration, 
the principles of our system of government will be over- 
thrown, or that it may be found inadequate to the emergen- 
cies arising out of new conditions. Inability to so interpret 
our constitution or develop our institutions as to meet such 
new conditions will result, if it does result, not in consequence 
of any lack of wisdom in laying the foundations of our sys- 
tem of government, or from insurmountable obstacles which 
new conditions have occasioned, but from incapacity and 
lack of courage and secure confidence in the judgment and 
ability of an enlightened people to do justice and keep in 
mind the ultimate purposes of government. 

The subject cf citizenship and its privileges and immuni- 
ties is involved in our foreign relations and in our constitu- 
ticnal system, in diplomacy, and in statesmanship, and, as a 
necessary preparaticn for considering the problems recently 
forced upon us by the acquisition of territory inhabited by 
alien races, not nomadic bands of Indians living under tribal 
governments, but peoples more or less civilized and enlight- 
ened, although living heretofore under a system of govern- 
ment and laws radically differing from our own, we should 
have in mind the difficulties as to citizenship which have 
already arisen, and the conclusions which have been reached 
in solving these difficulties, in order that the new problems 
may ‘be solved in harmony with the principles already recog- 
nized and established. It becomes necessary, therefore, to 
notice for a few minutes the historical development of the 
conception of citizenship which now prevails in this country, 
for it will soon become apparent that the term has neces- 





sarily with us a meaning differing somewhat from that with 
which it has been used elsewhere. Indeed, it is very interest- 
ing to notice at the very beginning of the discussion that 
this term, as employed in our constitutional documents and 
in common parlance, is not in genera] use, either in a lega? 
or colloquial way, among the people of Great Britain, from 
whom our legal and popular language and institutions have 
been so largely derived. In European countries where the 
civil law prevails, citizenship is a term of definite signifi- 
cance, but English writers on -constitutional and interna- 
ticnal law speak not of British citizens, but of British sub- 
jects, and possibly thefe is here some clue to the solution of 
the questions which have perplexed and are still perplexing 
us. The Roman citizen was such originally by reason of 
membership, by actual or fictitious relation, of a tribe or 
class. He inherited the right to the protection of the laws 
and participation in the affairs of government. An alien 
or foreigner was one not belonging to such tribe or class. 
Citizenship did not pertain to the Roman by reason of birth 
or residence within the territory of the sovereign state, but 
as a privilege resulting from individual relationship. True 
it was that in course of time citizenship was extended to all, 
but it was so extended by incorporation of those not enjoy- 
ing the privilege into the class of those who were entitled 
to enjoy it. It was not a territorial right, so to speak, but a 
personal right. It did not have necessary relation to the 
sovereign authority of the government over the individual, 
but to the privileges which the individual was allowed to en- 
joy, especially by reason of some participation in the affairs 
of government. 


The feudal system involved conceptions of personal re- 
lation between a superior and an inferior, as well as of ter- 
ritorial sovereignty. But its primary concern was with the 
latter, the regulation of the ownership of land and of the 
authority which might be exercised within territorial limits 
and with reference to all persons within those limits. As 
a consequence, the English conception of government came 
to be that of territorial] sovereignty,rather than of personal 
privilege. The subjects of Great Britain are those who are 
bound to obey its laws, and, although political privileges have 
been extended from time to time, so that the British subject 
participates largely in governmental] affairs, nevertheless he 
is considered as subject rather than as citizen. Indeed, we 
have this anomaly, that in European countries the. citizen, 
whose status would seem to involve political privileges, has 
but few political privileges, while in England the subject 
whose status involves subordination only, has as matter of 
fact great political privileges. Thus it is that actual con- 
ditions belie the etymolegical significance of the terms em- 
ployed in describing them. But it is not difficult to see 
that the civil law of conception of citizenship, as involving 
participation in public affairs, was the conception which was 
in the minds of those who framed our documents of govern- 
ment and embodied in them their theories of the relation of 
the government to the individual; for, although they had 
been British subjects, the civil law notions as to the signifi- 
cance of citizenship were not unfamiliar to them. The 
agitation for personal liberty and self-government which was 
active in France when the Colonists were carrying on the 
agitation against what they deemed the tyranny of the Brit- 
ish government, struck a responsive chord on this side of the 
Atlantic, and it is plain to see that, while the Declaration 
of Independence may bear some analogy to the English 
Declaration of Rights, it embodies conceptions of the nature 
of government which suggest French sources. In short, the 
term “citizen” came into popular use in the United States 
because it represented a theory as to the relation of the in 
dividual and the government which was not recognized in 
the English constitutional system, but was a favorite dogma 
with French writers on the theory of government. 
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There is probably no essential connection between the 
civilian’s theory of citizenship and his theory of the law 
of nature as a foundation of jurisprudence; nor with the 
theory of the social compact as an explanation of the 
foundation on which rightful government rests. But the 
American Colonists, in their agitation against British ty- 
ranny, and their temporary revolt against the British gov- 
ernment seem to have assimilated all of these theories and 
inserted them as dogmas into their fundamenta] conceptions 
of government. It is erroneous to assume, because in France 
they were accepted by the philosophers and became cardinal 
principles of the French Revolution, that they were original 
in France, or that they were necesarily derived by our Colo- 
nists from French sources. The theory of the social compact 
Was evolved in England by Hobbes and Locke and writers 
of that school, and under Cromwell a plan of government 
was formulated worked out on this principle, which, how- 
ever, was never put into successful operation. Thus, as early 
as the seventeenth century, those ideas of government were 
already widely discussed and accepted, both in England and 
in France, which were subsequently enunciated in the 
Declaration of Independence, and furnished for the time 
being the philosophical basis of our American system of 
government. No one can read the pregnant language of the 
Declaration of Independence, which announces as self- 
evident truths these propositions, that all men are created 
equal; that they are endowed by their Creator with certain 
inalienable rights; that to secure these rights governments 
are instituted among men, deriving their just powers from 
the consent of the governed, and that, whenever any form 
of government becomes destructive of these ends, it is the 
right of the people to alter or abolish it and to institute a 
new government, laying its foundation on such principles 
and organizing its powers in such form as to them shall seem 
most likely to effect their safety and happiness without fully 
realizing that participation in government on the part of the 
citizen, the natural rights which are the result of natural 
law, and the consent of the governed, which is the funda- 
mental principle of the social compact, were fully accepted 
as dogmas by the great body of those persons who, smarting 
under the supposed grievances which they were suffering at 
the hands of the English government, were seeking a philo- 
sophical explanation of the nature and rights of government 
in accordance with which they might find an excuse for revo- 
lution. It is interesting to notice that these few sentences of 
the Declaration are wholly unlike any portions of the English 
Declaration of Rights, but that those who drew the Declara- 
tion of Independence, after this philosophical summary, pro- 
ceeded at once with their actual complaints against the gov- 
ernment of Great Britain, embodying therein many of the 
particular assertions of specific rights violated which were 
found in the English Declaration of Rights and similar docu- 
ments. It is to be noticed, also, that in the drafting of the 
early state constitutions, while the philosophical assertions 
of the theory of government were retained, the practical in- 
stitutions provided for, and the limitations upon the powers 
-of government, were those familiar to Englishmen, and that 
practically no attempt was made to introduce innovations of 
a purely speculative character. It is needless to say that 
the philosophy embodied in the Declaration of Independence 
and the early state constitutions has long since been dis- 
carded, not only in England and in France, but also in 
America. The social compact is fully admitted on all hands 
to have been a purely futile and fictitious explanation of the 
origin of the powers of government; for it is plainly impossi- 
ble to reach a practical determination of personal or prop- 
erty rights by theorizing about the law of nature, and it has 
been effectually settled, as will appear in the sequel, that the 
enjoyment of rights under established government has no 
necessary connection with participation in public affairs. 





And yet it will not do to discard these theories of citizen- 
ship, natural law and socia] compact as having been without 
permanent effect in determining the form and controlling 
features of the working system of government which is still 
in force among us. The significant result of these theories 
was the substitution of the body of the people as the source 
of the authority of government, as distinct from the persons, 
or classes of persons, exercising the powers of government. 
The fictitious conception embodied in the constitutional sys- 
tem of Great Britain, that all power is derived from the sov- 
ereign, ard the practical conception of the latest period in 
English constitutional history, that all power is exercised 
under the control and regulation of Parliament, are wholly 
inconsistent with the American theory of popular govern- 
ment. This is not the proper occasion for a discussion of the 
doctrine of sovereignty and the theory that all power 
emanates from the people. It is sufficient to say that this is 
the working hypothesis in accordance with which our state 
and federal governments have been formed and are being 
administered, and that it is fundamentally different from the 
hypothesis on which the British government has been admin- 
istered up to the present time, and we cannot eliminate these 
radical distinctions between the two systems by the explan- 
ation that the King of Great Britain has always claimed, as 
it has been equally claimed by other sovereigns, no matter 
how despotic, that the sovereign is the representative in an 
aggregate sense of the body of the people, and that his 
authority rests on their general consent, nor by the practical 
fact that civil rights and political privileges are as securely 
guarded and extensively enjoyed in Great Britain as in the 
United States. 

It would not be wise to close this statement of the theo- 
retical conceptions of government as affecting the question 
of citizenship, without more clearly noticing the practical 
effects of the distinction already referred to between citizen- 
ship as standing for a right to participate in the public 
affairs, and the condition of subject recognized by the con- 
stitution of Great Britain as involving, primarily, allegiance 
to the government. The one theory—that is, the civil law 
theory—makes the nationality of the parent determine the 
nationality of the child, while the other, the common law 
theory, makes the place of birth determinative as to the duty 
of allegiance. As will appear further on, it was a grave 
question for the Supreme Court of the United States which 
one of these theories it should adopt as a test of citizenship. 
But it is sufficient for present purposes to notice the distinc- 
tion and to indicate that, so far as the common law was recog- 
nized as affecting the question, it indicated territorial sover- 
eignty rather than inheritance as the test. But it must not 
be assumed that the distinction was fully recognized or con- 
sistently applied, even in England. The prevailing tendency 
in diplomatic negotiations to claim the beneficial effects of 
every rule and to deny the force of any doctrine tending to 
limit or restrict the powers of the state when asserted as 
against a corresponding claim of power on the part of an- 
other state, which is so noticeable throughout the develop- 
ment of international law, is here particularly marked. The 
publicists of Great Britain insisted strenuously that all per- 
sons born within the territorial limits of Great Britain were 
British subjects, regardless of the parentage, that is, of 


the nationality of their parents; while on the other hand as 
to children born outside of the territorial limits of Great 
Britain, they were inclined strongly to insist that such chil- 
dren were, or at least might be, British subjects, regardless 
of the territorial jurisdiction within which they were born. 


Before attempting to generalize with reference to the 
true theory of citizenship in the United States, it will he 
necessary to take some note of the conflicting theories as to 
naturalization and expatriation, and here again we find a 
recognition of the essential distinction between the theory 
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of citizenship in civil law countries and that of England. The 
early writers on international law, who universally recog- 
nized the principles of civil law, accepted quite fully the 
logical consequences flowing from the recognition of the 
social compact as a theory of government, and assumed that 
the state should, on reasonable conditions imposed for tke 
preservation of its own interests, allow the citizen to re- 
nounce his allegiance, and, by naturalization, become tne 
subject of any other state of his choice; while the later 
school of writers, accepting the theory and policy of the 
British government as sound, reruse to recognize the rig't 
of expatriation. And here appears another inconsistency 
in the policy of the British government. Great Britaix 
allowed foreigners to become naturalized British subjects, 
but she insisted strenuously that no British subject could 
terminate his allegiance and become the subject of another 
sovereign, and this gave rise to one of the grievances of the 
Colonists. They asserted in the Declaration of Independence 
that the xing had “endeavored to prevent the population of 
these states; for that purpose obstructing the. laws for 
naturalization of foreigners; refusing to pass others to 
encourage their migration hither, and raising the conditions 
of new appropriations of lands.” The views of the Co'onists 
on this question were in accordance with thei~ inte ests. 
Their prosperity would be greatly enhanced by an increased 
population. Such increase would be facilitated if forvigners, 
that is, taose not subjects of Great Britain, could be accorded 
the privileges of citizenship. They therefore favored a iiperal 
policy as to naturalization. On the other hand, tis govern- 
ment of Great Britain, while admitting foreigners to citizen- 
ship by naturalization in the British Isles seems to have 
been indifferent as to the granting of like privileges to for- 
eigners emigrating to the Colonies. When independence was 
declared, the states felt a vital interest in facilitating the 
naturalization of emigrants from Great Britain as well as 
from foreign countries, while the British policy was to insist 
strictly, as against the Colonies, now become independent, 
on the doctrine that there was no right of expatriation. It 
followed that many persons were recognized in the states as 
citizens, although they were claimed by the British govern- 
ment as subjects, and it will be remembered that out of this 
cohtroversy between Great Britain and the United States 
arose much of the irritation which brought on the War of 
1812. But the controversy was not put at rest as a result of 
that war, and not until 1870 was a treaty entered into be. 
tween the United States and Great Britain in which the 
latter recognized fully the right of expatriation. Indeed. 
the statutes of the United States did not until about the 
same time formally provide for the exercise of the right of 
expatriation on the part of citizens of the United States. 
But now by statutes and treaties the various civilized gov- 
ernments have almost universally allowed the privilege, if 
they have not recognized the right, of expitriation, as fully 
as they assert the right to confer citizenship by naturaliza- 
tion, and the international law on the subject is at last 
capable of a clear and consistent statement. 


But it would be outside the proper scope of this address 
to discuss further the general subject of expatriation and 
naturalization. One of the privileges and immunities inci- 
dent to citizenship is the right which the citizen has to the 
protection of his government while abroad. For, although by 
going into another jurisdiction he necessarily submits himself 
to the general laws of that jurisdiction, and subjects himself 
to the duty of yielding temporary allegiance to those laws and 
the government witnin whose jurisdiction he places himself, 
he nevertheless may call upon his own government to pro- 
tect him against unjust discriminations and impositions on 
account of his citizenship, and no function of government is 
more fully recognized ag proper and essential to its just self- 
respect than that of guaranteeing to its citizens while abroad 





the equal protection of the laws in any foreign jurisdiction 
into which they are permitted to come. This is a phase of 
citizenship which has particularly concerned the diplomatic 
representatives of the different governments which consider 
themselves bound in their relations with each other by the 
law of nations, and in no country more than in the United 
States has the’ foreign office concerned itself with the in- 
terests of its own citizens while in other countries. The 
diplomatic correspondence between the United States and 
foreign countries is full of discussion of interesting cases re- 
lating as well to the acquisition of citizenship in the United 
States by naturalization and the consequent exercise of the 
right of expatriation, as with the extent to which foreign 
governments must respect the personal and property rights 
of the citizens of the United States. These are the cases 
most fully referred to and discussed in the current treatises 
on citizenship. But this is not the phase of the question 
which is deemed important in the present discussion, and it 
need not be further pursued. 

Naturalization, however, has a twofold aspect. It re- 
lates not only to the acquisition of citizenship with reference 
to the right to protection while abroad, but also to the 
acquisition of privileges and immunities under the govern- 
ment in which citizenship is acquired. In other words, 
it may be considered from the point of view of international 
law or from that of municipal law. It is not doubted that 
as to its international aspect, naturalization is effected when 
territory is acquired by the United States within which there 
are people.permanently residing subject to the law. The sug- 
gestion that from the point of view of international law one 
sovereign can acquire territory for permanent occupation 
within which are residing people who have been subject to 
the protection of the law of the sovereign power without those 
who thus reside becoming citizens of the United States or sub- 
jects of the United States, if there is any significance in the 
term used, in such sense that they are entitled to the pro- 
tection of this government when they voluntarily and for 
proper purposes go abroad without intention of terminating 
their allegiance, or that the United States as their sovereign 
will not be responsible for their acts to the same extent and 
in the same manner as it is generally responsible for the 
acts of its citizens or subjects within any other portion of 
its territory, is too monstrous to be given any credit what- 
ever. The theory of international law is that all civilized 
people, that is, all people living in obedience to any generally 
recognized and accepted system of law, are subjects of some 
government, unless they have forfeited by wrongful acts of 
their own the protection of government. If the Spanish 
subjects who were residing in Porto Rico or the Philippines 
at the time of transfer to the United States, and who electe, 
to remain permanently within such territory—Spaniards, if 
you please, by descent—did not become subjects of the 
United States when the sovereign jurisdiction over these 
islands was transferred to the United States, of what gov- 
ernment are they now the subjects? Or can it be that such 
persons, formerly Spanish subjects, that is, subjects of a civ- 
ilized country, recognized as one of the family of nations, 
have without any act of their own lost the rights of pro- 
tection which a civilized people in general possess by virtue 
of being subjects of a civilized state? Speaking of citizen- 
ship, then, in its international aspect, there can be no ques- 
tions as to the acquisition of such citizenship by those who, 
since the transfer of these islands to the United States, have 
voluntarily remained within the territory thus acquired. If 
it is not the duty of the United States to protect these per- 
sons when they go beyond its limits for a proper purpose, 
then what is civilized government for? But probably no con- 
tention will ever be made that, so far as the inhabitants of 
these islands are civilized people, living in obedience to the 
general law, they do not owe allegiance to the United States 
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and are not entitled to the protection of the United States 
as their sovereign. At any rate, no such question could have 
arisen had not the United States in its treaty with Spain so 
carefuliy and ostentatiously omitted the provisions uni- 
formly inserted in previous treaties for the acquisition of 
territory by which inhabitants of such territory became, or 
were entitled to become, within a reasonable time, citizens of 
the United States. And it is doubtful whether any specifica- 
tions as to a period of time after which citizenship could 
attach to them would have been, or could have been, of any 
significance as to citizenship or allegiance in an international 
sense. Can it be reasonably argued that, if citizenship was 
tc be postponed for some specified period, the permanent in- 
habitants of the territory would not at once and before the 
expiration of that period, become subjects of the United 
States in such sense that they would be bound to obey the 
law and might be guilty of treason in attempting to over- 
throw the government? Manifestly not. 

Let us pass, then, from questions relating to citizenship 
in an international sense, in which sense there evidently is 
no distinction between the term “citizen” and the term “sub- 
ject,” to a consideration of the more difficult and important 
questions relating to citizenship in the sense in which the 
term is used in municipal law. 

So far as the internal or municipal law is concerned. 
c! izenship involves duties, that is, allegiance and obedience 
to the law, and rights, that is, privileges and immunities 
enjoyed by virtue of law. And the privileges and immu- 
nities thus enjoyed may be such as are recognized as in- 
herent in every person who is subject to law, or those which 
are specially conferred for political or public reasons. Two 
terms are in general use and well recognized for the descrip- 
tion of these two classes of privileges and immunities. They 
are classified as civil rights and political rights. Now as to 
civil rights, they are enjoyed by and guaranteed to all per- 
sons. They are the rights recognized as incident to living 
within the territory of the jurisdiction, and subject to that 
jurisdiction, whatever it may be. It will hardly be claimed 
that at any time since the organization of our state and 
federal governments persons living within the territorial 
limits over which these governments exercise their jurisdic- 
tion have not been entitled to life, liberty and property, of 
which they could be deprived only by due process of law, or, 
in other words, according to the law of the land. The lan- 
guage of the Fourteenth Amendment is significant here, for, 
after defining citizenship, to which it will be necessary here- 
after to refer again, it continues with the declaration that 
no state, that is, no one of the states of the Union, shall 
deprive any person of life, liberty or property without due 
process of law, and it has been settled by repeated decisions 
of the Supreme Court of the United States that the term per- 
son is here used in its broadest. It includes aliens as 
well as ci.izens, corporations as well as natural persons, per- 
sons under disabilities as well as persons who are in full pos- 
session and enjoyment of their natura] faculties and capaci- 
ties. It must be admitted, then, that so far as civil rights 
are recognized and protected under our constitutional sys- 
tem, all persons are to be accorded and to enjoy the rights 
incident to life, the possession of liberty and the acquisition 
and ownership of property. If they are resident within the 
limits of a state, then the guaranties found in the state con- 
stitution are applicable to them. If they are not resident 
within a state, but within territory over which the United 
States has exclusive jurisdiction and as to which it has the 
power to make rules and regulations for the purpose of 
establishing and maintaining organized government, then, 
within the language of the Fifth Amendment, they are per- 
sons who cannot be deprived by that government of life, lib- 
erty or property without due process of law. We are not 
concerned in this connection with forms of procedure or 





methods of exercising jurisdiction. Due process of law does 
not, as has been well settled, necessarily involve indictment 
by grand jury wor trial by jury, but it does involve the regu- 
iar and orderly administration of justice and enforcement of 
law in accordance with established rules and principles. 
And it is significant in this connection, also, that the pro- 
vision of the Fourteenth Amendment, with reference to the 
equal protection of the laws, is also applicable to all per- 
sons. Without further amplification it may be assumed as 
a general rule that civil rights, that is, the ordinary personal 
and property rights, are guaranteed to the subjects of the 
United States, as well those owing a temporary allegiance 
as those owing a permanent allegiance, residing within the 
limits of the recently acquired territory. 

But with regard to the political privileges incident to 
citizenship, some careful discrimination as to the meaning of 
the terms employed is essential, and perhaps it will conduce 
to accuracy if we notice briefly the connections in which 
the term citizenship is used in the federal constitution. It 
is declared that the president, the senators and the mem- 
bers of the house of representatives of the United States 
must be citizens, that controversies between citizens of dif- 
ferent states may be determined in the federal courts, and 
that citizens of each state shall be entitled to all the priv- 
ileges and immunities of citizens of the several states, and 
these were the only declarations found in the federal con- 


stitution prior to the adoption of the Fourteenth Amend- 
ment having any direct reference to citizenship. Evidently 
it was understood before the adoption of the Fourteenth 
Amendment, that there were citizens of the state and citi- 
zens of the United States, or possibly it might be said that 
citizenship of the states alone was recognized, and that by 


the term citizen of the United States, used with reference to 
the qualification for holding the office of president, senator 
or representative, citizenship in the states only was contem- 
piated. But even if citizenship in the states only was recog- 
nized, still it is not easy to announce any definite rule as to 
what constituted citizenship in a state, nor as to the privi- 
leges and immunities enjoyed by reason of such citizenship. 
It is evident that prior to the adoption of the federal con- 
stitution the states regulated these matters each for itself, 
and it appears that the only change effected by the adoption 
of the federal constitution was to authorize Congress to pass 
uniform laws, in accordance with which aliens might become 
citizens of a state. Even if it be argued that the naturaliza- 
tion clause took away from the states the power to provide 
by their own laws for the naturalization of aliens, stil] it 
was for the state to provide in other respects as to its own 
citizenship, and especially as to the political privileges in- 
volved therein. Down to the adoption of the Fourteenth 
Amendment then the condition evidently was that state citi- 
zenship and its privileges and immunities were determined 
by state laws, and not only was there no express recogni- 
tion of feveral citizenship, but also no definite conception 
thereof. All persons subject to the jurisdiction of the United 
States owed obedience to its laws. But it is difficult to see 
wherein federal citizenship was deemed important. 

When Chief Justice Taney and his associates on the bench 
of the Supreme Court of the United States discussed 
the question whether Dred Scott, conceding him to be for 
any purpose a free negro, was a citizen, they had reference 
to his citizenship in a state, for the whole controversy hinged 
on whether the case, in which he was a party on one side, 
was a controversy between citizens of different states so 
as to bring the case within the jurisdiction of the circuit 
court on the ground of diversity of citizenship. The decision 
that a negro could not be a citizen, and that therefore he 
was not entitled to the privileges and immunities of citizen- 
ship, was, so far as it bore on the question of federal citi- 
zenship, wholly outside of the record. 
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That those persons who were subject to the jurisdiction 
of the United States and owed to the federal government per- 
manent allegiance by reason of birth or naturalization, were 
entitled to protection abroad ag federal] subjects, and some 
privileges at home which no state could interfere with, was 
generally recognized. It would certainly require no specific 
declaration as to federal citizenship to enable Congress by 
legislation to protect all persons subject to its laws in the 
right to go to the federa] capital for a proper purpose, to 
maintain suits in the federal courts in any case involving 
the interpretation of the constitution, laws or treaties of the 
United States, or the validity of acts done under its author- 
ity, to avail themselves of the posta] privileges, or carry on 
interstate and foreign'commerce. The provisions of the first 
eight amendments to the federal] constitution, adopted soon 
after its ratification by the States, bear no indication that 
it was intended thereby to confer any privileges and immu- 
nities on a class of persons to be described as citizens of the 
United States. They were but limitations on the powers of 
the federal government. So far as is in any way indicated, 
they were intended for the protection of all persons against 
the improper exercise of federa] authority. 


Coming, then, to the Fourteenth Amendment and its 
declarations as to state and federal citizenship, we meet the 
pregnant question, What was intended by the terms “citizen 
of a state” and “citizen of the United States?” Evidently 
it was not intended thereby to confer political privileges. 
for it had already been settled by the practice of the states 
from the beginning that citizenship did not necessarily imply 
political privileges, nor was it to be limited to persons 
entitled to enjoy such privileges. The naturalization law 
itself contained provisions by which women and children 
might become citizens; and it had been the practice in many 
of the states to limit the elective franchise to persons having 
specified property qualifications, regardless of citizenship. 
On the other hand, in accordance with a practice inaugurated 
when Indiana was admitted to the Union, and adopted in 
several of the states subsequently admitted before the Four- 
teenth Amendment was proposed, the elective franchise was 
extended to persons of alien birth, not yet naturalized, but 
who had declared their intention to ask for naturalization. 


The elective franchise, then, could not have been regarded 


as a test of citizenship on the one hand, or a privilege of 
citizenship on the other. Furthermore, the Fourteenth 
Amendment could not have been intended as a regulation 
of the elective franchise, for it was subsequently deemed 
necessary to adopt the Fifteenth Amendment for the purpose 
of preventing discriminations in the conferment of political 
privileges on account of race, color or previous condition of 
servitude. It is evident, then, that the purpose of the Four- 
teenth Amendment, so far as it related to citizenship, was 
to guarantee to colored persons civil and not political rights, 
that is, to prevent discriminations on the part of states as 
against the negroes in the enjoyment of the civil rights which 
were already regarded to be incident to state citizenship. 


It cannot be forgotten that the decision in the Dred Scott ; 


case as to citizensuip in the states had been a constant sub- 
ject of political agitation from the time it was first discussed 
until it was practically overthrown by the entire course of 
federal policy after the beginning of the War of the Rebel- 
lion. The oiLject of deciaring all persons born or naturalized 
to be citizens of the United States was undoubtedly to bring 
within the jurisdiction of the federal courts cases involving 
an attempt to deprive the negroes of their civil rights, and the 
decisions of the United States Supreme Court in the Slaughter 
House Cases and tne Civil Rights Cases, that the guaranties 
of the Fourteenth Amendment were against state infringe- 
ment, rather than private infringement, of these rights, con- 
tained a just interpretation of the purposes of the Amend- 
ment, in the light of the circumstances under which it was 





proposed and the relations of the state and federal govern- 
ments to the individual as established by our entire constitu- 
tional history. 

What, then, is the substantial effect of the declaration 
that all persons born or naturalized in the United States and 
subject to the jurisdiction thereof are citizens of the United 
States? Is it to declare that indictment and jury trial, and 
other inciaents of civil and criminal procedure and the pro 
tection of property rights, found in the first eight amend- 
ments, are incidents of federal citizenship which cannot be 
abridged by a state? The Supreme Court of the United States 
has answered “No” in a variety of cases, and with convincing 
reasoning. Is it to declare that the elective franchise is 
placed beyond state control? The answer is “No,” on reasoning 
equally convincing. Is it to declare that there are certain 
privileges and immunities, which every person subject to the 
laws of the United States ought to be allowed to enjoy as in- 
cident to his duty to obey those laws, such as the right to peti- 
tion the federal government, the right to go to the federal 
capital the right to carry on interstate and foreign commerce, 
the right to enjoy the posta] facilities offered by the federal 
government, the right to protection while abroad as a subject 
of the United States? The answer may well be “Yes,” and yet 
such answer is of little consequence in explanation of the 
purpose of the Amendment, in view of the fact that all these 
privileges were fully enjoyed and could be fully protected 
by Congress without such an amendment. Further elabora- 
tion is unnecessary. It is sufficient to say that there is no 
evidence of any intention to confer political privileges as a 
necessary incident to citizenship nor to depart from the 
policy of the federal government with reference to such priv- 
ileges, as indicated by the terms of the original constitution, 
which made the right to vote, even in the choice of presi- 
dential electors and members of Congress, dependent upon 
state laws. 

If the views above indicated are sound, then the supreme 
caution of those who carefully excluded from the treaty with 
Spain any’ promise of citizenship to the inhabitants of the 
newly acquired territory, and who have since excluded from 
the statutes relating to the government of those islands any 
reference to such inhabitants as citizens, would seem to have 
been unnecessary. Perhaps their careful choice of language 
may be justified as having been made in abundance of 
caution. But it is difficult to perceive that they have thereby 
prevented those inhabitants from becoming subjects of the 
United States, enti.led to the protection due to subjects, 
or persons entitled to enjoy religious liberty, or freedom of 
speech and the press, which the amendments to the federal 
constitution had already guaranteed to all persons as against 
federal authority, or the due process of law and equal pro- 
tection of the laws which are guaranteed to all persons as 
against any impairment by state authority. And it is 
equally difficult to see how any recognition of citizenship 
could have been supposed to involve the granting of political 
privileges, which can only be given within the states by state 
authority, and within the territory of the United States, 
outside of state limits, by express authority of the federal 
government. 

Certainly there should be no disposition on the part of 
any one to complain that the Supreme Court of the United 
States has thus far avoided any specific declaration as to 
the citizenship of the inhabitants of the newly acquired ter- 
ritory. Acting with justifiable caution, the justices may 
well have thought that until it shall be necessary to make 
a final pronouncement on that question, it should be left 
open for further consideration. And they may well have 
thought it wise, in the recent Porto Rican case, to limit their 
holding with reference to the native Porto Rican woman, 
who sought to come into the limits of one of the states of 
the Union, to the question whether, since the treaty with 
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Spain, such persons remain aliens, that is, the subjects of 
a foreign government. On the other hand, in the absence 
of any specific pronouncement, we may feel justified in dis- 
cussing the various considerations which ought to be kept 
in view .n reaching a conclusion on that question, for we 
are not bound by any code of political ethics to refrain from 
entertaining and expressing convictions on the subject until 
the Supreme Court has announced its decision no matter 
how willing we ought to be to yield our individual] judgments 
to those of the court when they may be finally expressed. 

But it must be borne in mind that if the court shall 
refuse to concede citizenship to those who were inhabitants 
of the newly acquired territory at the time when such ter- 
ritory was by treaty acquired by the United States from 
Spain, the court will only have prepared the way for an- 
other and more difficult question, to-wit, what is the con- 
dition as to citizenship of those born within such territory 
since its annexation, for here we are confronted with the 
deliberate decision of the court in the case of the United 
States v. Wong-Kim-Ark that citizenship by birth is deter- 
mined by political sovereignty, and not by parentage. As 
will be remembered, in that case it was decided that chil- 
dren born within the limits of the United States to Chinese 
parents who were not, and could not, by the naturalization 
iaws, become citizens of the United States, were neverthe- 
less citizens by birth. Now, can any distinction be reasona- 
bly imagined between the children of Chinese parents born 
within the limits of the United States on the North Ameri- 
ican continent, and children of like parents born within the 
territory of the United States in the eastern hemisphere, or 
on an island in the Carribean Sea, or can any distinction 
in this respect be imagined between the children of Filipinoes 
or Porto Ricans who are living, like other people, sub- 
ject to the laws of the United States within such ter- 
ritory, supject to the same laws, be it understood, as those 
applicable to Spaniards or any other Caucasians, as well 
as to Malays, Chinese or negroes? Or can it be imagined 
that persons who exercise and enjoy civil rights under the 
laws of the United States can be said not to be citizens be- 
cause of peculiarities of race or color? 

It must be confessed that the problems arising in this 
connection are complicated, and that they should be solved 
with circumspection lest, in an excess of zeal for general 
humanity, we find ourselves undertaking the impossible, and 
thus: depriving ourselves of the magnificent opportunity 
which is open to us to do the best which any civilized gov- 
ernment can do for these people, who have not been educated 
into familiarity with our institutions, and who have lived 
under a system of law different from that with which we 
are familiar and with reference to which our constitutional 
provisions have been drafted. But, on the other hand, after 
careful consideration, it may perhaps be discovered that the 
dangers against which we are painfully guarding ourselves 
are not real, but only imaginary dangers, and that the 
simplest solution of the whole question and the safest will 
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be found by applying the plain provisions of our Constitu- 
tion, in accordance with the manifest purpose with which 
they were framed. 

Without further elaboration, the following propositions 
may be enunciated as consistent with our constitutiona: 
theory of government and founded upon the plain language 
of the constitutional] provisions: 

1. Citizenship of the United States, in the most general 
sense of the term, involves the protection of the government 
while abroad and tne protection of the laws as to personal 
and property rights while at home, and also such privileges 
of participation in public affairs as the legislative authority 


may see fit to confer, having due regard to the public wel- 
fare, not only of the persons directly concerned, but also of 
all citizens of the United States. 

2. ‘lhe fundamental guaranties of personal freedom 
and the enjoyment of property are not made with reference 
to citizenship, but in behalf of all persons whé are subject 


to the laws, and any conclusion one way or the other as to 
the rights and privileges of citizenship cannot in the least 
affect the application of these constitutional guaranties. 


3. The privileges and immunities of federal citizenship 
do not include any rights which may not be safely recognized 
as belonging to any person, whatever his nationality, who 
is capable of possessing personal and property rights, and 
may be considered as capable of owing allegiance to a sov- 
ereign government. 

In conclusion, if the question be whether the Porto 
Ricans and Filipinos, who are now regarded as capable of 
owing allegiance to the United States, are capable of being 


entitled to the benefit of the guaranties as to due process 
of law, and procedure in criminal and civil cases by indict- 
ment and jury trial (and this seems to be the question most 
prominent in the minds of those who hesitate to recognize 
their citizenship), then in the first place these forms of pro- 


cedure are as well adapted to them in their present condi- 
tion as they are to many classes of people who already enjoy 
them without question, and with apparent benefit; and in 
the second place, it hag not proven difficult to introduce the 
essentials of due process of law and the equal protection of 
the laws, so far as they are peculiar to the common law 
system, among people Who have lived under and been 
familiar with the civil law system, for this has been done in 
Louisiana, New Mexico and Arizona. It may be that some 
of the classes of people living in the newly-acquired territory 
will not be able to fully appreciate the significance of the 
system of government and the institutions which have been 
extended over them. But we may reasonably have confi- 
dence that under that system and under those institutions 
they wi, without interference with the welfare of other 
citizens of the United States, enjoy a greater measure of 
personal liberty and greater opportunities for the pursuit 
of happiness than they have enjoyed under the system of 
government to which they have been heretofore accustomed. 
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JUDGE CRUTCHFIELD’S DECISIONS.—Judge Crutca- 
field, of Richmond, Va., is credited with a sharper wit than 
any jurist in Virginia. On one occasion he had two cases 
before him, one being that of “Red” Foster, of the Richmond 
baseball team, and the other a man charged with picking 


pockets. The judge is a baseball enthusiast, and Foster’s 
case was called first, in order that the baseball player migut 
get into a game which the judge intended to see. In fact, 
he often adjourned the police court in order to attend a game. 
The testimony was conclusive, and “Red” was fined $10 for 
striking a negro. 





“If you could hit the ball, ‘Red,’ as hard as you hit that 
black man, you’d be a star,” remarked his Honor. 

The pickpocket then came up, and pleaded not guilty; 
but he was friendless, and the judge said that he was a sus- 
picious character, anyway, and fined him $10. The unfor- 
tunate fellow said that he only had $7 in his possession, 
whereupon the judge said to the bailiff: 

“Turn this man loose in this crowd, and if he don’t raise 
enough in half an hour to pay his fine he is innocent; ‘et 
him go.” 

By picking no pockets for half an hour the fellow proved 
his innocence, and was discharged.—“Saturday Evening Post.” 
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Genesis of the Federal Judiciary System. 
By W. B Richards. 


(Concluded.) 


1. WHAT TRIBUNALS SHOULD BE ORDAINED BY THE 
CONSTITUTION. 

In the Committee of the Whole it was promptly decided 
that one supreme tribunal should be established, but there 
was much divergence of opinion as to the wisdom of setting 
up inferior tribunals. As yet, the jurisdiction which should 
be assigned to these courts was undetermined, and there 
was a sentiment that these inferior courts might come into 
conflict with the courts erected under the State constitutions 
Indeed, the wonder is, not that this apprehension existed, 
but that it did not have greater influence in the convention. 
On the 5th of June, Mr. Rutledge, of South Carolina, moved 
to expunge the. clause establishing inferior tribunals, arguing 
that the State tribunals ought to be left in all cases to decide 
in the first instance; that the establishment of inferior 
Federal tribunals would unnecessarily encroach upon the 
jurisdiction of the States and would create a formidable 
obstacle to the acceptance by the States of the new Constitu- 
tion. The motion was seconded by Roger Sherman, of Con- 
necticut. Mr. Madison supported the clause, stating that 
“An effective judiciary establishment commensurate to the 
legislative authority was essential. A government without a 
proper executive and judiciary would be the mere trunk 
of a ‘body without arms or legs to act or move.” Mr. Wilson, 
of Pennsylvania, joined in advocating the establishment of 
inferior tribunals, citing the admiralty jurisdiction as one 
which ought properly to belong wholly to the national govern- 
ment. Mr. Sherman, of Connecticut, who seems to have 
been imbued with the ideas of economy for which his State 
was once noted, based his opposition to the clause largely 
on the expense of a new set of courts when the State courts 
would answer the same purpose. Mr. Dickinson, of Delaware, 
contended strongly that if there was to be a National Legis- 
lature, there ought to ‘be a National Judiciary, and that the 
former ought to have authority to constitute the latter. Upon 
the call of States, Virginia, Maryland, Pennsylvania, and 
Delaware, voted in favor of the establishment of lesser courts. 
Connecticut, New Jersey, North Carolina, South Carolina and 
Georgia voted against it, and New York and Massachusetts 
were divided. So that Mr. Rutledge’s motion to expunge 
the clause prevailed by one majority. Mr. Madison and Mr. 
Wilson then, in pursuance of the idea advanced by Mr. 
Dickinson, moved that the National Legislature be empowered 
to institute inferior tribunals. Mr. Butler, of South Carolina 
opposed the motion, predicting that the States would not 
endure such an encroachment upon their power, but after some 
argument the clause proposed by Mr. Madison and Mr. Wil- 
son was adopted. On the 18th of July, when the portion of 
the report of the Committee of the Whole containing this 
clause came up for consideration in the convention, the fight 
was renewed. The extreme State Right delegates were, of 
course, bitterly opposed to it. Mr. Butler, of South Carolina, 
renewed his protest, and Luther Martin, of ‘Maryland, joined 
with him, expressing his fears of the jealousies and opposi- 
tions that would be created in the State courts, and of the 
conflicts which would arise in their jurisdiction. Mr. Gorham. 
of Massachusetts, cited the fact that there were already 
Federal courts with jurisdiction for the trial of piracies, and 
that no friction between them and the State courts had 





arisen, remarking that inferior tribunals were essential to 
render the authority of the National Legislature effective. 
Mr. Randolph, of Virginia, in maintaining the necessity of 
such tribunals, observed that the State courts could not be 
safely intrusted with the administration of national laws, 
and the same views were advanced by Gouverneur Morris, of 
Pennsylvania, and George Mason, of Virginia. The reasoning 
of these advocates of the system seems to have silenced and 
satisfied its opponents, for when the motion was put, upon 
agreeing to the resolution as reported from the Committee of 
the Whole, Mr. Madison records that it passed without a 
dissenting voice. This was an important victory for the 
Nationalists in the convention. There was nothing in the 
establishment of the Supreme Court; its jurisdiction being 
yet undetermined, which was incompatible with the strictest 
Federalist ideas. All men saw and admitted the necessity 
of such a body, if for no other purpose, to adjudge between 
the States; but to empower Congress to establish trial 
courts within the States, to operate immediately upon in- 
dividuals, was to introduce into the scheme of government 
a national feature as distinct and as important as the com- 
position of the House of Representatives. 


2. THE MANNER OF CHOOSING JUDGBS. 

The Virginia plan provided for the election of judges by 
the National Legislature. This was in consonance with the 
provision of the Virginia Constitution for the election of 
jurges by the General Assembly. On the 5th of June, the 
Committee of the Whole took up the clause “that the National 
Judiciary be chosen by the National Legislature.” Mr. Wil- 
son, of Pennsylvania, opposed this manner of appointment, 
believing that intrigue, partiality and concealment were the 
necessary consequences. He favored appointment by the 
Executive. Mr. Rutledge was by no means disposed to grant 
such power to a single person. Dr, Franklin, who upon sev- 
eral occasions showed a disposition toward playful humor, 
mentioned a plan, which he understood was practiced in 
Scotland. “According to the Scotch mode,” he said, “the 
nomination always proceeded from the lawyers, who always 
selected the ablest of the profession, in order to get rid of 
him and share his practice among themselves.” Mr. Madison 
disliked the election of the judges by the Legislature or 
any numerous body, both on account of the danger of intrigue 
and partiality, and because many members of a popular body 
would be poor judges of the requisite qualifications. He 
hinted that in his opinion the Senatorial branch was the 
most proper for the selection of judges, ard moved that the 
“appointment by the Legislature” should be stricken out and 
a ‘blank left, to be filled on maturer reflection, which propo- 
sition was accepted. On the 13th of June, Mr. Pinckney and 
Mr. Sherman renewed the proposition that the judges should 
be elected by the National Legislature. Mr. Madison again 
stated his objections to the appointment by the National 
Legislature, and proposed appointment by the Senate, as a 
less numerous and more select ‘body. Mr. Pinckney and Mr 
Sherman withdrew their motion, and the appointment by the 
Senate was agreed to, nem. con. Upon the same day the 
Committee of the Whole made its final report to the con- 
vention, with the recommendation for the appointment of 
judges by the Senate. On the 18th day of July, the question 





a te ‘dea. Se Ble See Gc ote te (A. eo ie See Oe he he. be Oh. Oe Be o. Oo we. A 


waooeoFr RP, FP Wee WM 6 & 


= Fe SS 








THE AMERICAN LAWYER. 65 





was again taken up by the convention, and was debated at 
much length and with great vigor. Mr. Gorham, of Massa- 
chusetts, while preferring appointment by the Senate to 
appointment by the whole legislature, was in favor of an 
appointment by the Executive, with the advice and consent of 
the Senate, this being the mode prescribed by the Constitu- 
tion of Massachusetts, and which in that State had been 
found satisfactory. Mr. Wilson, of Pennsylvania, preferred 
an untrammeled appointment by the Executive, but if that 
could not be obtained, he then iavored the mode suggested 
by Mr. Gorham. He was seconded by Mr. Gouverneur Morris. 
Luther Martin was a strenuous advocate of the appointment 
by the Senate, and Roger Sherman, of Connecticut, expressed 
concurrence with him. George ‘Mason, of Virginia, expressed 
the opinion that the method of appointing judges should 
depend in some measure wpon the mode of trying impeach- 
ments of the Executive; that if judges were to form a tri- 
bunal for this purpose, they ought not to be appointed by the 
Executive. Mr. Madison suggested that the judges might 
be appointed by the Executive with the concurrence of at 
jJeast one-third of the Second Branch. Mr. Sherman thought 
that the Senate would bring into their deliberations diffusive 
knowledge of characters, and that it would be less easy for 
candidates to intrigue with them than with the Executive. 
Governor Randolph thought it better to lodge the power 
of appointment with the Senate than with the Executive. Mr. 
Bedford, of Delaware, always watchful of the interest of the 
smaller States, opposed the appointment by the Executive, 
because “it would put it in his power to gain over the larger 
States, by gratifying them with a preference of their citi- 
zens.” On the question of nomination by the Executive, only 
Massachusetts and Pennsylvania voted aye, and the motion 
was lost. Mr. Gorham then moved that judges be appointed 
by the Executive, with the advice and consent of the Second 
Branch, stating that this method had been ratified by the 
experience of one hundred and forty years in Massachusetts. 
Upon this question the vote was, Massachusetts, Pennsyl- 
vania, Maryiand and Virginia, aye; Connecticut, Delaware, 
North Carolina and South Carolina, no; the remainder of the 
States being unrepresented, or not voting. This vote shows 
the alignment of the small States and the large States re- 
spectively, the smal] States desiring to put the appointment 
ix the hand of the Senate, and the large States to give it to 
the Executive. Mr. Madison, thereupon, moved that the 
judges should be nominated by the Executive, and that these 
nominations should become appointments, unless disagreed 
to by two-thirds of the Second Branch of the Legislature. On 
the 20th of July this motion was taken wp for consideration. 
Mr. Madison argued it at some length, basing his argument 
partly wpon the idea that an appointment by the Senate was 
improper, because as now constituted, the Senate represented 
the States, while the judiciary was to act upon individuals: 
that the judges might thus be appointed by a majority of 
the States, but a minority of the people, and that as the 
appointment would thus be thrown into the hands of the 
Northern States, a perpetual ground of jealousies and dislike 
would be furnished to the Southern States. Mr. Pinckney 
favored the appointment by the Senate. Mr. Randolph pre- 
ferred the proposition of Mr. Gorham, but would support the 
pending motion. Mr. Ellsworth preferred an absolute ap- 
pointment by the Senate, and next to that, nomination by the 
Senate, subject to the approval of the Executive. Gouverneur 
Morris advocated Mr. Madison’s motion. Mr. Gerry, of 
Massachusetts, and Colonel Mason, of Virginia, opposed the 
motion, the latter regarding the appointment by the Executive 
as a “dangerous prerogative,” which might even give him an 
influence over the judicial department itself. On the motion 
-that the Executive should nominate and such nomination 








should become an appointment, unless disagreed to by the 
Senate, Massachusetts, Pennsylvania and Virginia voted aye, 
and the remaining States no, so the motion was lost. The 


convention therewpon again voted for the appointment by the 
Senate, and the section relating to the judiciary was sent to 
the Committee of Detail, with this provision as to the manner 


of choosing judges. On the 6th of August, Rutledge, of South 
Carolina, presented to the convention the report of the Com- 


mittee of Detail. Article 9, Section 1, was as follows: “The 
Senate of the United States shall have power to make treaties 
and to appoint ambassadors and judges of the Supreme 


Court.” This draft of the proposed constitution contained 
no specific provision for the election of judges for inferio- 
Federal tribunals, ‘but Article 10, Section 2, prescribed that 
“the President should appoint officers in all cases not other- 
wise provided for in this Constitution.” Had this been 


adopted the Senate would have elected judges of the Su- 
preme Court, and the President would have appointed the 
judges of the inferior courts. It was in this shape that the 
provision for the choosing of judges went to the Committee 
on Revision. This committee was composed of Madison, 


Hamilton, Gouverneur Morris, Johnson, of Connecticut, and 
Rufus King, of Massachusetts. They altered the draft pre- 
sented to them, so as to provide for the nomination of judges 
of the Supreme Court, and all other officers of the Unitel 
States, whose appointments are not otherwise herein proviaed 
for “by the President, with the advice and consent of the 
Senate.” Upon the return of the report of this committee 
this provision was accepted, so far as can be gathered from 
‘Mr. Madison’s report of the proceedings, without dissent or 
argument. This result was probably due, in a large measure, 
to the return of Hamilton to the convention. The motion of 
Mr. Gorham for the appointment of judges by this method 
had failed at one time by one vote. With Hamilton’s re- 
turn, his colleagues, Yates and Lansing, having left the 
convention in temper and disgust, the vote of New York was 
thrown in the affirmative, and this, coupled with the argu- 
ments of Madison and Hamilton, probably secured the con- 
sent of the convention to this important alteration. In this 
shape the provision for the election of judges was finally in- 
corporated in the Constitution. 
3. THEIR TENURE OF OFFICE AND COMPENSATION. 
The Virginia plan provided that the judges should hold 
office “during good behavior, and should receive punctually 
at stated times fixed compensation for their services, in 
which no increase or diminution should be made,” and this 
was promptly agreed to in the Committee of the Whole. 
When the question came up in the convention, Gouverneur 
Morris moved to strike out the words “increase or,” so as 
to leave it possible for the salaries of judges to be increased, 
vut forbidding any diminution in ‘them. Dr. Franklin favored 
the proposition, because “money might become plentier, and 
the business of the department might increase as the country 


sheuld become more populous.” Mr. Madison advised against 
allowing the power of increase, fearing fhat the desire to 
secure from the Legislature an increase in salaries might 
unduly influence the judges towards members of Congress. 
On the question of permitting increases in salary, all of the 
States voted in favor of it save our conservative old Com- 
monwealth and her next door neighbor, North Carolina. The 
Committee of Revision reported this section as follows: 


“The judges of the Supreme Court and inferior courts shall 
hold their offices during good behavior; they shall at stated 
times receive for their services a compensation which shall 
not be diminished during their continuance in office.” Upon 
the consideration of this report, Mr. Madison, who was per- 
sistent in the maintenance of his views, again attempted t- 
incorporate in the Constitution a provision forbidding the in- 
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crease as well as the diminution of judicial salary, but he 
was sustained only by his own State, North Carolina being 
then absent. At the same time, Mr. Dickinson, of Delaware. 
who was seconded by Mr. Gerry, of Massachusetts, movej to 


insert after the words “good behavior,” “provided that they 


may be removed by the Executive on the application of the 
Senate and House of Representatives.” Mr. Gouverneur 
Morris thought it fundamentally wrong to subject judges to 
so arbitrary an authority. Mr. Sherman observed that the 
proposition was similar to one in the British statutes. Mr. 
Rutledge, Mr. Randolph and Mr. Wilson, all opposed the 
measure, aS weakening too much the independence of the 
judges and rendering them subject to every “gust of fac- 
tion,” which might prevail in Congress. Upon this proposi- 
tion Mr. Dickinson’s own State dissented, the only affirmative 
vote being that of Connecticut. The final draft of the Con- 
stitution fixed the tenure of office as “during good behavior,” 
and simply prohibted the diminution of salary during the 
term of office. In defending this latter clause Hamilton well 
said, “power over a man’s subsistence amounts to power over 
his will.’* 


4. JURISDICTION OF FEDERAL COURTS. 

Strange to say, upon this most important question there 
was little debate in the convention. There seems to have 
been wonderful unanimity as to the proper subjects of Federal 
cognizance. The report of the Committee of the Whole* 
recommended the following brief and very general resolution 
upon the question of jurisdiction: 

“Resolved, that the jurisdiction of the National Judiciary 
shall extend to all cases which respect the collection of the 
national revenue, impeachments of any national officers, and 
questions which involve the national peace and harmony.” 

The actual work of delimiting the jurisdiction of the 
Federal tribunal, was done in the Committee of Detail, chiefty 
by Ellsworth, Wilson, Randolph and Rutledge, who extended 
the jurisdiction to the following cases: 

1. All cases arising under laws passed by the Legis- 
lature of the United States. 

2. All cases affecting ambassadors, public ministers and 
consuls. ; 

3. Impeachment of officers of the United States. 

4. All cases of maritime and admiralty jurisdiction. 

5. Controversies between two or more States. 

6. Between a State and citizens of another State. 

7. Between citizens of different States. 

8. Between a State or citizens thereof, and foreign 
States or citizens. 

Upon motion of Dr. Johnson the jurisdiction was de- 
clared to extend to equity as well as to law. Upon the sug- 
gestion of Mr. Madison and Mr. Morris, the jurisdiction was 
extended to cases “to which the United States shall be a 
party.” Dr. Johnson moved to insert the words, “this Con- 
stitution and the,” so as to make the first sentence of the 
section on jurisdiction read, “the jurisdiction of the Supreme 
Court shall extend to all cases arising under the Constitu- 
tion, and the laws passed by the Legislature of the United 
States.” Madison here made a very important suggestion. 
He doubted whether the right of expounding the Constitution 
ought not to be limited to cases of a judicia] nature, and was 
careful to state in his notes of the debates, that the motion 
of Dr. Johnson “was agreed to, nem. con.” “it being generally 
supposed that the jurisdiction given was constructively 
limited to cases of a judicial nature.” The Supreme Court 
has construed its powers in accordance with this view, re- 
fusing to entertain questions of a political and not of a judi- 





*Federalist, No. 79. 
*Doc, Hist. Const., 122. 
+Fiske’s “Critical Period of American History,” p.—. 





cial nature; as for example, in the recent caseg brought by 
colored pecple to test the suffrage limitations of the constitu- 
tions of Southern States. 

Gouverneur Morris inquired whether the jurisdiction of the 
Supreme Court was to extend to matters of fact as well as to 
law, and to cases of common law, as well as civil law. Mr. 
Wilson, speaking for the committee, replied that it was in- 
tended that the Federal courts were to decide matters of fact 
as well as of law, and to apply the civil as well as the common 
law. Mr. Dickinson then, in order to make this construction 
clear and express, moved to insert the words “both as to law 
and fact,” and the motion was agreed to without dissent- 
This clause was the text for much furious attack upon the 
Constitution during the period when its adoption hung in the 
balance. The Constitution gave to the Supreme Court power 
of deciding questions of fact, and did not provide for trial 
by jury in civil cases in the lower courts. Mr. Williamson, of 
North Carolina, and Mr. Gerry, of Massachusetts, had urged in 
the convention, with much force, the propriety of ordaining 
trial by jury, but it was felt impracticable and inadvisable 
te discriminate cases in which juries should be required, and 
no mention of this great institution as applying to civil cases 
is found in the origina] Constitution. Hamilton, in number 81 
of the Federalist, says: ‘The propriety of this appellate juris- 
diction has scarcely been called into question in regard to 
matters of law, but the clamors have been loud against it as 
applying to matters of fact. Some seem to regard it as a re- 
versal of trial by jury.” In this paper, Hamilton seeks to ai- 
lay the apprehension arising from the refusal of the conven- 
tion to provide specifically for trial by jury, arguing that the 
omission did not deprive Congress of power to direct trial by 
jury in a proper case. The Virginia Convention, which, after 
a titanic struggle, ratified the Constitution, accompanied its 
ratification by the formal suggestion of a number of amend- 
ments to the Constitution, among them one providing for trial 
by jury. Other States did likewise, and, in consequence, 
among the first ten amendments to the Constitution which 
were proposed by Congress in. 1789, and finally ratified by 
eleven States in 1791, was one declaring that the right of 
trial by jury should be preserved in all common law cases 
where the matter in dispute should exceed $20.00. 

The section relating to treason was adopted in the very 
words of the “Statute of Treason of Edward III.”* 


5. EXTRAORDINARY FUNCTIONS OF THE FEDERAL 
JUDICIARY. 


In the Virginia resolutions there was a proviso that “the 
executive and a convenient number of the Nationa] Judiciary 
should compose a Council of Revision to pass upon every Act 
of the National Legislature, and of each State Legislature.” 
This was a pet idea of Mr. Madison’s, to which he frequently 
recurred during the progress of the convention. In his ad- 
vocacy he was assisted by Mr. Wilson of Pennsylvania, who 
was usually in accord with him. The motion upon its first 
suggestion in the Committee of the Whole was defeated, but 
on the 21st of July, Madison and Wilson again made a vigorous 
struggle for its adoption. The renewal of this effort aroused 
a lengthy debate, in which the ablest members of the conven- 
tion participated. Madison, Wilson, Mason, Ellsworth and 
Gouverneur Morris in its behalf were arrayed against Gorham, 
Gerry and Strong, of Massachusetts; Luther Martin, of Mary- 
land, and Rutledge, of South Carolina, who strenuously op- 
posed the resolution. Mr. Madison descanted upon the val- 
uable assistance which the judiciary would thus render “in 
preserving a consistency, conciseness, perspicuity and techni- 
cal propriety in the laws,” while its opponents based their 
objection chiefly upon the ground that the three depart- 
ments of government should as far as possible be kept dis- 
tinct. When the motion came to a ballot, it was lost, Con- 





*23 Edward III., C. 2. 
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necticut, Maryland and Virginia voting for it; Massachusetts, 
Delaware, North Carolina and South Carolina against it, and 
Pennsylvania and Georgia being divided. 


Mr. Madison regarded it as of first importance that there 
should be provided in the Constitution some kind of negative 
upon the legislation of the individual] States. In his letter to 
Edmund Randolph, of April 7, 1787, he said: “I hold it for 
a fundamental point that an individual independence of the 
States is utterly irreconcilable with the idea of an aggregate 
sovereignty. I think at the same time that a consolidation 
of the States into one single republic is not less unattain- 
able than it would be imexpedient. Let us have a negative 
in all cases, whatsoever, on the legislative acts of the States, 
as the King of Great Britain heretofore had. This I conceive 
to be essential, and the least possible abridgment of State 
sovereignty. Let this national supremacy, also, be extended 
to the juaicial department.” On the 8th of June, Mr. Pinck- 
ney, of South Carolina, moved “that the National Legislature 
should have authority to negative all laws which they should 
judge to be improper.” Mr. Madison seconded the motion, ex- 
pressing the view that a power to negative legislative acts of 
the States was absolutely necessary to a perfect system, con- 
cluding his address with the words, “this prerogative of the 
general movement is the great pervading principle that must 
contro] the centrifugal tendencies of the States, which, with- 
out it, will continually fly out of their proper orbits and de- 
stroy the order and harmony of the political system.” After 
a somewhat vehement discussion, the proposition was voted 
down. The Committee of the Whole, however, in its report 
on Mr. Randolph’s propositions, recommended that the Na 
tional Legislature should be empowered “to negative all laws 
passed by the several States contravening, in the opinion of 
the Nationa] Legislature, the articles of union or any treaties 
subsisting under the authority of the Union.” When the 
convention came to consider this clause, Gouverneur Morris, 
Sherman and Luther Martin vigorously opposed its adoption, 
which was very warmly advocated by Madison and Pinckney. 
The proposition in this shape was again rejected by the con- 
vention. While the convention was unwilling to lodge with 
Congress this power of revision of every State law, to make the 
National Congress an overlord above the State Legislatures, 
yet it clearly perceived the necessity of some provision in the 
Constitution which should avoid the possibility of the States 
setting at naught the fundamental law of the Union, and to 
prevent the existence throughout the various States of the 
republic of a mass of aeterogeneous legislation, upon matters 
within the purview of the Constitution and heterogeneous 
judicial construction upon such matters. Henceforth each 
denizen of the republic was to have a dual citizenship, and to 
owe a double allegiance. The new government would promote 
chaos instead of order, unless it provided some means of recon- 
ciling the dual duties and responsibilities growing out of the 
relations of the citizen to the State and the nation respective- 
ly, and of preventing a conflict between them. To attain this 
end, without offending the dignity of the several States or 
encroaching on tueir sovereignties, was among the most deli- 
cate and difficult of the tasks which lay before the convention. 
It was eventually solved by implication rather than expres- 
sion. This solution came through a resolution offered by 
Luther Martin, of Maryland, one of the staunchest and most 
uncompromising “States Rights” men in the convention. Im- 
mediately after the failure of the proposition to give to Con- 
gress a veto on the acts of the State Legislatures, Luther 
Martin moved “that all the legislative acts and treaties made 
by virtue of the Articles of Union shali be the supreme law 
of the State, and as such shall be observed by their courts.” 
‘this resolution, which was passed without opposition, after 
several amendments, which were likewise unanimously agreed 
to, was carried into the Constitution as part of Article 6, in the 
following words: “This Constitution and the laws of the 








United States, which shall be made in pursuance thereof, 
and all treaties made, or which shall be made under the au- 
thority of the United States, shall be the supreme law of the 
land, and the judges in every State shall be bound thereby, 
anything in the Constitution or laws of any State to the con- 
trary notwithstanding.” This section was followed by a pro- 
vision “that the members of the several] State legislatures 
and all executive and judicial officers, both of the United 
States and of the several States, shall be bound by oath or 
affirmation to support this Constitution.” This concluding por- 
tion of the Constitution is its keystone. It is the crowning 
feature of that portion of the Constitution relating to the judi- 
ciary, and, indeed, of the whole Constitution. The assent of 
the States of the Constitution committed them and their 
officers to the acceptance of this “supreme law of the land.” 
The oath prescribed bound every State legislator in his ac- 
tions wpon bills to respect the Constitution of the United 
States, and if in spite of this laws should be passed in deroga- 
tion of its provisions, the oaths taken by the State judges upon 
their assumption of office bound them to declare such laws 
void and of no effect. Thus, so far as the direction and con- 
sciences of the legislators and judges could effect it, the Con- 
stitution protected the conformity of State laws, and their 
interpretation to its own provisions. The next desideratum 
was to secure uniformity of interpretation and construction 
of national laws and of State laws, so far as the latter might 
involve matters of national cognizance. The Constitution con- 
tains no express and specific provision upon this subject, but it 
was within the contemplation of the framers of the Constitu- 
tion that this power should reside in the Supreme Court. Mr. 
Bryce, in his “American Commonwealth,” relates the anec- 
dots of an Englis'z.an who was told that the Constitution 
gave to the Supreme Court the power of negativing all laws, 
and who, after spending two days in trying to find such a 
section, declared that he was unable to discover it. So far 
as such authority exists in effect, it isoneof the implied powers 
of the Constitution resulting from the language which I have 
just quoted. It was in pursuance of this section that the first 
Congress, in section 25, of the Judiciary Act, declared that, “a 
final judgment or decree in any suit in the highest court of 
a State, in which a decision in the suit could be had, where 
is drawn in question the validity of a treaty or statute of, or 
an authority exercised under, the United States, and the deci- 
sion is against their validity, or where is drawn in question 
the validity of a statute of, or an authority exercised under 
any State, on the ground of their being repugnant to the Con- 
stitution, treaties, or laws of the United States, and the de- 
cision is in favor of their validity; or where any title, right, 
privilege, or immunity, is claimed under the Constitution, or 
any treaty or statute of, or commission held or authority 
exercised under, the United States, and the decision is against 


the title, right, privilege, or immunity, specially set up or 
claimed, by either party, under such Constitution, treaty, 
statute, commission, or authority, may be reexamined and 


reversed or affirmed in the Supreme Court upon a writ of 
error.” 

This statute was upheld in the leading case of Martin Vv. 
Hunter’s Lessee, 1 Wheat., 304, and in numerous other cases, 
and the doctrine has been acquiesced in by the States. Thus 
the oath of every legislator binds him to the passage of 
no measure repugnant to the Constitution; the oath of every 
judge, State and Federal, makes it incumbent upon his con- 
science to construe the laws of the land in the light of the 
Federal Constitution, and the supervisory power of the Su- 
preme Court adds a further guarantee of the preservation of 
uniformity of construction, of interpretation and effect in the 
legislation of the whole Union. 

Wonderful as is the Constitution as a whole, there is 
nothing else in it so marvelous as this subtle device. It seems 
an example of special inspiration, and the more we study it, 
the more we come to believe that the framers of the Constitu- 
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tion “builded better than they knew.” John Fiske in his 
“Critical Period of ..merican History,” p. 321, says: “In an- 
other respect the Federal Judiciary was the most remarkable 
and original of all the creations of that wonderful convention. 
It was charged with the duty of interpreting in accordance 
with the general principles of common law the Federal Con- 
stitution itself. This is the most noble, as it is the most dis- 
tinctive feature, cf the Constitution of the United States.” 

The Constitution thus establishing the Federa] Judiciary 
system was completed on the 17th of September, 1787. Vir- 
ginia has recently had a constitutional convention, which, in 
reforming an existing constitution, spent over twelve months. 
The Convention of 1787 had before it the task of constructing 
a plan of government upon theories never before applied to 
politics. It was without precedents to guide, or example to 
assist them. Yet, in the period of four months it completed 
its herculenn labors and presented to the world a political 
chart, of the sagacity of which, as time goes on, the wonder 
grows and grows. The completed Constitution was signed 
by all the members of the convention present, except Governor 
Randolph and Colonel] Mason, of Virginia, and Mr. Gerry, of 
Massachusetts. It is somewhat curious that the man whose 
resolutions were the basis of the Constitution should in the 
end have felt it his duty to refuse to attach his signature to the 
completed work. Madison relates the following anecdote con- 
cerning the final action of the convention: “Whilst the mem- 
bers were signing it, Dr. Franklin, looking towards the Presi- 
dent’s chair, at the back of which a rising sun happened to 
be painted, observed to a few members near him, that paint- 
ers had found it d‘fficult to distinguish in their arc a rising from 
a setting sun. “I have,” said he, “often and often, in the 
course of the session, and the vicissitudes of my aopes and 
fears as to its issue, looked at that behind the president with- 
out being abie to tell whether it was rising or setting, but now 
at length, I have the happiness to know that it is a rising 
and not a setting sun.” 

It would lead me too far afield to discuss the origin of 
the ideas which were wrought into the Constitution. The 
elder Dumas, once said, when lineage was being discussed: 
“IT am myself an ancestor.” So the Constitution was itself 
a precedent, and asks no other. Douglas Campbell, in his 
‘Puritan in Hoiuand, England and America,” boldly, and with 
no little ingenuity, claims for the Dutch Republic the credit 
of furnishing the original of our Constitution. He cites the 
equality of the votes of the States in the Continental Congress, 
in the Convention and in the Senate as having been probably 
deduced from the same rule in the Netherland Republic. Han- 
nis Taylor, in his brilliant work, “The Origin and History of 
the English Constitution,” and Professor Stevens, in his 
“Sources of the Constitution,” seek to deduce the theories of 
our Constitution from pritish suggestions. Taylor says, “The 
Virginia delegation was simply a brilliant group of English 
country gentlemen who had been reared on the right side of 
the Atlantic. Alexander Hamilton and Robert Morris, were 
born English subjects. The Father of Franklin was an English 
gentleman from North Hampshire. Charles Cotesworth 
Pinckney, had been educated at Oxford and the Middle Temple, 
and James Wilson, the most far sighted man in the whole con- 
vention, was born near St. Andrews, in Scotland. As to politi- 
cal training they had all been reared under the English sys- 
tem of Eng:ish self-government, which had grown up along- 
side of English customary law in the several] States which they 
represented.”* The debates sustain the contention of Messrs. 
Taylor and Stevens rather than of Mr. Campbell. The Dutch 


republic is occasionally referred to rather as a warning than 
an examp:e to be followed. Madison had studied and sum- 
marized the essentix) features of all the confederacies of his- 
tory, from the Amphityonic League in Greece to the Nether- 
land Republic, and lessons are here and there drawn from the 
histories of each. 





*Orig:1 and History of the English Constitution, p. 62. 





In speaking of the Supreme Court, Sir Henry Sumner 
Maine says: “The Supreme Court of the United States is not 
only a most interesting, but a virtually unique creation of the 
founders of the Constitution. The success of this experiment 
has blinded men to its novelty. There is no exact precedent 
for it, either in the ancient or modern world.” Yet in so far as 
it was commissioned to hear appeals from inferior Federal 
tribunals it presented no novel aspect, and we find Hamilton 
saying, doubtless naving in mind this part of its jurisdiction, 
Contrary to the supposition of those who have represented the 
plan of the Constitution in this respect as novel and unprece- 
dented, it is but a copy of the Constitution of New Hampshire, 
Massachusetts, Pennsylvania, Delaware, Mary!an:l, Virginia, 
North Carolina, South Carolina and Georgia.* In its jurisdic- 
diction of controversies between States the precendent was ‘o 
be found in the similar jurisdiction of the King’s Privy Coun- 
cil of deciding controversies between the colonies. The unique, 
unexampled feature of the Supreme Courts is implied power 
of supervising all legislation and judicial deliverances upon 
national questions, to which I recently adverted. 


With the ratification of the Constitution by nine States, 
which occurred on the 21st of June, 1788, Virginia following 
on the 26th of June, and New York on the 26th of July, 1788, 
it remained for Congress to put into effect its provisions, so far 
as these were not self-executing. To this end it promptly ad- 
dressed itself. On the 7th of April, 1789, Ellsworth, Paterson, 
Maclay, Strong, Lee Bassett, Few and Wingate were appointed 
a committee of the Senate to bring a bill for organizing the 
judiciary of the United States.* Of this committee, Ellsworth, 
Paterson, Strong, Bassett and Few had been members of the 
Constitutional Convention. On the 12th of June they reported 
a bill, which was sent to the House, and after a few amend- 
ments, became a law on the 24th day of September, 1789. It 
fixed the membership of the Supreme Court at one Chief Justice 
and five Associate Justices, and ordered that it should hold 
two sessions annually at the seat of government; it established 
thirteen District Courts, which should hold four sessions an- 
nually. It divided the Union into three circuits, in each of 
which should be held annually two Circuit Courts, presided 
over by any two justices of the Supreme Court and the District 
Judge; provided for clerks and marshals, and fixed the gen- 
eral character of the writs and processes of the several courts. 
The Circuit Courts, it will be observed, were simply a repro- 
duction of the English Itinerary System of Judicature. Save 
that there are now nine justices instead of six; that the num- 
ber of districts and circuits has been increased; that certain 
new courts have been inaugurated, such as, the Court of 
Claims, the Court of Private Land Claims, etc., and that the 
Circuit Court of Appeals has been established as a buffer be- 
tween the Circuit Courts and the Supreme Court, the Federal 
Judiciary System is little changed since 1789. 

The first Supreme Court, appointed by President Wash- 
ington, was composed of John Jay, the Chief Justice, and Rut- 
ledge, Cushing, Wilson, Blair, and Harrison, Justices, of whom 
Rut'edge, Wilson and Blair had been members of the Consti- 
tutional Convention. Rutledge was the second Chief Justice, 
and he was succeeded by Ellsworth, who had borne, as we have 
seen, a prominent part in framing the “Judiciary Article” of 
the Constitution, and was the chief author of the “Judiciary 
Act of 1789.” He was succeeded in January, 1801, by John 
Marshall, of Virginia, who, for thirty-four years presided over 
the Court, dominating its decisions and performing a service 
in the interpretation of the Constitution and the determination 
of the powers and limitations of the Federal Government, 
scarcely second to that of those who constructed its frame- 
work. 





*Federalist, No. 80. 
*Debates of Congress, Vol. I., p. 10. 
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Free Reporting. 


New York, February 2, 1905. 
HK. Gerald Chapin, Bsq., 


Editor “American Lawyer.” 


Dear Mr. Chapin—I have noticed your reference to free 
mercantile reports in the “American Lawyer,” and in the 
December number of that most interesting publication, what 
you say with reference to the agreement of the Bar Associa- 
tion at Greenwood, 8S. C., not to make reports for less than 
$1 each for any agency, after the expiration of existing con- 
tracts with agencies requiring reports. 

As I have been for more than seven years engaged in 
representing the interests of attorneys and endeavoring to 
build up their corporation in commercial practice, and assist- 
ing them in selecting for representation the desirable agencies 
and legal directories and other elements of business, and 
have tried to help them avoid unprofitable and undesirable 
alliances, whatever ideas I may have expressed with refer- 
ence to mercantile reports, free or otherwise, I have said 
from the standpoint of the lawyer and not the agency. 

I am morally certain that the attorneys in South Caro- 
lina, who have entered into this agreement, will find that it 
causes them no end of trouble. There are in each community 
a few lawyers who make a specialty of commercial practice 
or give particular attention to that class of practice, and 
endeavor through their efforts in that direction to imcrease 
their revenue and to make local clients. There are in the 
same vicinities many more lawyers who do not make any 
special effort to get a commercial practice or to attend to it 
when it may chance to come to them, but if they knew how 
profitable commercial practice is when properly handled 
they Would attend to it and make efforts to get it. 

The tight and fast agreement between the commercial 
lawyers in these vicinities creates an opportunity for lawyers 
who are not a party to the agreement to very properly under- 
take to build up a commercial practice, or in the event that 
no lawyer in that immediate town or vicinity cares to handle 
commercial practice and make free reports, some young 
lawyer will discover the conditions, locate there, or should 
that not happen, the leading agencies and forwarders whe 
have important matters for collection in the town that is 
under agreement not to make free reports, will send the 
business to an adjoining town or county to some attorney 
who will personally attend to the matters. A lawyer’s capi 
tal, in a large part, is his personal acquaintance and in a 
small city or town a commercial lawyer can well afford to 
give his personal attention to making mercantile reports, for 
through doing this, he becomes acquainted with his neigh- 
bors and those business men and concerns that he would like 
to have as clients, and if he has good common sense and a 
little tact, he will make clients of many of them, and should 
he, subsequent to his investigation and the report that he 
has made, receive claims for collection against the individual 
o* concerns reported, he will know exactly how to proceed 
to handle the collection. In large cities the attorney can- 
not, himself, give personal attention to making the reports. 
and does not get the advantage of personal contact with 
the people, and although he is paid 50 cents each for reports 
in the larger cities, as a rule there is no money in that work 
unless he does a very large business, for he must employ 
competent assistants to make the reports. 

On December 10, 1904, I related in my weekly letter to 
attorneys I represent, some experiences, indicating tq my 
mind, why they could not afford to become parties to an 
agreement not to make free reports, and while what I saia 





was intended only for the few attorneys I represent, and 
was written only for their perusal, it appears to me that it 
may be of interest to readers of the “American Lawyer,” 
and I hand you herewith copy as follows: 

The list or agency, the representation of which requires 
attorneys to make numerous mercantile reports and out of 
proportion to the collections received, should reduce the 
rate for representation accordingly. The majority of com- 
mercial lawyers make free reports in the smaller cities and 
make them for 50 cents each in cities of 200,000 and over. 

Briefly, the commercial lawyer must make mercantile re- 
ports, and just make some of them free, even in the larger 
cities, perhaps, and in the smaller cities and towns certainly. 
I do not advocate free reports as being the right theory, but 
it is a condition that exists. Attorneys I represent in a 
small town in South Carolina have, with other members of 
the bar of their county, agreed to the following: 

“We, the undersigned attormeys at law, agree not to 
make or furnish any mercantile report or statement, unless 
the request for same be accompanied by a fee of 50 cents. 
Provided, this agreement shall not apply to existing contracts 
until their expiration, but shall apply to all renewals. This 
agreement to remain in force five years from this date, the 
19th day of September, 1904.” 

They sent me one of these printed agreements, which 
they appear to be sending generally to forwarders, agencies, 
etc. The question is immaterial to me personally or to my 
work, but I wrote these attorneys voluntarily when I re 
ceived the notice that I considered the agreement “foolish,” 
and that it would be a source of unending trouble in corre- 
spondence, contracts for representation, etc. My prophecy 
has already been fulfilled to the extent that these attorneys 
have relerred to me correspondence they have had with a 
forwarding office that uses a list of attorneys that pays for 


reports in the larger cities, but will not publish card under 
the names of those attorneys in that list stating that they 
pay for reports in small towns. The forwarder using that 


list is entitled to free reports in small towns under the terms 
of his contract with the list publisher. If the publisher 
makes an exception of one small town he may be expected 
to make other exceptions as to payment for reports. 

I have been advised that there is a statute in Alabama 
to the effect that attorneys are not to make mercantile re 
ports to mercantile agencies. Some time ago I was able to 
get representation of Wilber, North American Mercantile 
Agency, etc., for an attorney in Alabama. He was consci- 
entious, declined to make reports, and lost Wilber, and the 
North American, for the time his contract was in force, 
printed for his city instructions that reports for that point 
should be requested from the New York office. It is generally 
understood that other attorneys in this same city in Alabama 
were holding connections because they were making reports 
I am stating the facts and not passing on the ethical ques- 
tions. 

Some time ago I began to represent an attorney in Con- 
necticut who was a party to an agreement by the members of 
the bar association or those attorneys and others who were 
making collections and reports in his vicinity that they 
would not make any free reports, and when I began to get 
connections for this attorney I found that one man repre 
sented such lists as the National Surety Co., United States 
Fidelity & Guaranty Co., North American, Wilber, Martin- 
dale, etc. It is my recollection that this man was not an at- 
torney, but handled collections. He was a party to the agree 




















70° THE AMERICAN LAWYER. 








ment. After considerable investigation I was able to get 
documentary evidence that this man had made reports free. 
The attorneys I represent then withdrew from the contract, 
advising the clerk of the association that the agreement had 
been violated, and I then was able to get for him practically 
every agency and list, including, I think, all of the above 
mentioned with possibly one exception, which was due to 
the fact that the contract for that point was held by an at- 
torney in a neighboring town. 

I believe every attorney should be paid for every report 
he makes; that would be an ideal plan, but we can only think 
about it. We are working under a plan that requires at- 
torneys to make mercantile reports if they expect to succeed 
in handling commercial collections, and one town or one 





county association, or several of them, scattered throughout 
the United States, will not change the system any more than 
one man, or a few men, can bring about teetotalism by trying 
to drink all the liquor that is manufactured or by voting the 
prohibition ticket. 

This talk is dictated in the midst of a lot of work. I 
hope, however, that it may do some good and no harm. 


Yours sincerely, 
BRADFORD ARTHUR BULLOCK. 


[Note.—While Mr. Bullock’s letter has not converted us, 
and while personally we gre as opposed to the system of free 
reports as ever, we take pleasure in publishing it as it ably 
presents one side of a much mooted question.—H. G. C., Ed.] 





How to Detect a Lying Witness. 


How does a lawyer know when a witness is lying? And 
when he knows a witness i3 lying, how does he go about it 
to expose the perjury? 

If all lawyers knew these two things there would no 
longer be good lawyers and poor lawyers, for all lawyers 
would be good. 

Sometimes lawyers take a long chance and “guess” that 
a ‘witness is deliberately lying. A story is told of Jeremiah 
Mason, the famous New England lawyer of Danie] Webster’s 
day. Mason was cross examining a ‘witness whose testimony 
could not be shaken. Time and again the witness repeatea 
his statement and it never varied. 

Suddenly Mason, pointing his finger straight at the wit- 
ness, said in his high, impassioned voice: 

“Let's see that paper you’ve got in your waistcoat 
pocket.” 

Taken completely by surprise, the witness mechanically 
drew a paper from the pocket indicated and handed it to 
Mason. The lawyer slowly read the exact words of the wit- 
ness and called attention to the fact that they were in the 
handwriting of the lawyer on the other side. 

“Mason, how under the sun did you know that paper was 
there?” asked a brother lawyer. 

“Well,” replied Mason, “I thought he gave that part of 
his testimony just as if he’d heard it, and I noticed every 
time he repeated it he put his hand to his waistcoat pocket 
and then let it fall again when he got through.” 

It is a startling fact that perjury in American courts ts 
on the increase. Francis L. Wellman of the New York bar, 
in a book on “The Art of Cross Examination,” declares that 
at the present time scarcely a trial is conducted in which it 
does not appear in a more or less flagrant form. 

It seldom happens that a witness’ entire testimony is 
false from beginning to end. Perhaps the greater part of it 
is true, and that only the crucial part—the point, however, 
on which the whole case may turn—is willfully false. 


Then again there is the witness who is deliberately lying 
to shield himself from the consequences of his own crime. 
This is the ugliest form of perjury. There is one great his- 
toric case of the exposure of this form of perjury, and the 
lawyer who exposed it was none other than Abraham Lin- 
coln—in the days when he was only a struggling young 
lawyer, tall, gaunt, and uncouth. The story is related in 
Judge J. W. Donovan's “Tact in Court,” and is doubly in- 
teresting because it was Abraham Lincoln’s first effort to de- 
fend a man accused of murder. 

A man hamed Grayson was accused of killing a man 
named Lockwood at a camp meeting. A man named Sovine 





claimed to have witnessed the murder. Sovine’s story was 
so circumstantial that Grayson was indicted and narrowly 
escaped being lynched. 

Abraham Lincoln was employed by Grayson’s mother to 
defend her son. The case came to trial. Lincoln objected to 
none of the jurors. He cross examined none of the witnesses, 
save the last—the man Sovine, who swore that he knew the 
parties, saw Grayson fire tie fatal shot, and saw him run 
away. 

The evidence of guilt and identity was morally certain. 
When Sovine was turned over to him for cross examination 
Lincoln stood up and eyed the ‘witness in silence, without 
books or notes, and began the defense by these questions: 

“And you were with Lockwood just before and saw the 
shooting?” 

“Yes.” 

“And you stood very near to them?” 

“No; about twenty feet away.” 

“May it not have been ten feet?” 

“No, it was twenty feet, or more.” 

“In the open field?” 

“No; in the timber.” 

“What kind of timber?” 

“Beech timber.” 

“Leaves on it are rather thick in August?” 

“Rather.” 

“And you think this pistol was the one used?” 

“It looks like it.” 

“You could see the defendant shoot—see how the barrel 
hung, and all about it?” 

“Yes.” 

“How near was this to ti.e camp-meeting?” 

“Three-quarters of a mile away.” 

“Where were the lights?” 

“Up by the minister’s stand.” 

“Three-quarters of a mile away?” 

“Yes—I answered ye twiste.” 

“Did you not see a candie there with Lockwood or Gray- 
son?” . 

“No. What would we want a candle for?” 

“How, then did you see the shooting?” 

“By moonlight!” (defiantly). 

“You saw this shooting at 10 o’clock at night—in beech 
timber, three-quarters of a mile from the lights—saw the 
pistol barrel—saw the man fire—saw it twenty feet away— 
saw it all by moonlight? Saw it nearly a mile from the camp 
lights?” 

“Yes, I told you so before.” 
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Then Abraham Lincoln drew from the side pocket of his 
coat a blue covered almanac, opened it slawly, offered it in 
evidence, showed it to the jury and the court, read from a 
page with careful deliberation that the moon on that night 
was unseen, and only arose at 1 o’clock the next morning. 

Following the climax, Lincoln moved the arrest of the 
perjured witness as the real murderer, declaring that nothing 
but a motive to clear himself could have induced him to 
swear away so falsely the life of another man. Sovine after- 
wards confessed to the murder. 

There have been instances in which men high in tue 
medical profession have been caught in the act of giving ex- 
pert testimony by a lawyer who knew how to conduct a 
clever cross examination. 

One instance of perjured medical expert testimony was 
a doctor who had been the medical expert for the New York, 
New Haven and Hartford railroad for thirty-five years, for 
the New York Central Railroad for twenty years, and for 
the Erie Railroad fifteen years. He was so expert that law- 
yers finally became afraid to cross examine him. 

There ‘was one lawyer, however, who'was not afraid. The 
case was one in which a women had sued the city for $50,000 
damages, claiming she had been permanently injured by 
tripping over a street obstruction. Her counsel was ex-Chief 
Justice Noah Davis. Dr. Ranney, the famous expert, had 
been in daily attendance upon the woman for three years and 
testified he had examined her minutely 200 times. The city’s 
medical experts declared the woman ‘was only hysterical, but 
the jury evidently believed Dr. Ranney. The cross examina- 
tion was as follows: 

Counsel (quietly)—‘“Are you able to give us, doctor, the 
name of any medical authority that agrees with you when you 
say that the particular group of symptoms existing in this 
case points to one disease and only one?” 

Doctor—“O, yes, Dr. Erskine agrees with me.” 

“Who is Dr. Erskine, if you please?” 

“Well,” said the witness, with a patronizing smile, 
“Erskine probably was one of the most famous surgeons that 
England has ever produced.” There was a titter in the au- 
dience at the expense of the lawyer. 

“What book has he written?” 

“He has written a book called ‘Erskine on the Spine,’ 
which is altogether the best known work on the subject.” The 
titter around the courtroom was becoming louder. 

“When was this book published?” asked the lawyer, 
quietly. 

“About ten years ago.” 

“Well, how is it that a man whose time is so much occu- 
pied as you have told us yours is has leisure enough to look 
up medical authorities to see if they agree with him?” 

“Well, Mr. , to tell you the truth,” said the doctor, 
fairly beaming on the lawyer, “I have often heard of you, 
and I half suspected you would ask me some such foolish 
question; so this morning, after my breakfast, I took down 
from my library my copy of Erskine’s book, and found that 
he agreed with me entirely.” 

This answer provoked a loud laugh at the expense of the 
lawyer. But the lawyer reacbed under the table and picked 
up his own copy of “Erskine on the Spine,” and, walking de- 
liberately up to the witness, said: 

“Won't you be good enough to point out to me where 
Erskine adopts your view of the case?” 

The famous doctor was visibly embarrassed. 

“O, I can’t do it now; it’s a thick book,” he said. 

“But you forget, doctor, that thinking I might ask you 
some such foolish question you examined your volume of 
Erskine this morning after breakfast and before coming to 
court.” ; 

The doctor showed his embarrassment plainly. Refusing 
to take the book, he said: 








“IT have not time to do it now.” 

“Time!” thundered the lawyer. 
time in the world.” 

The doctor gave no answer. 

“I am sure the court will allow me to suspend my examin- 
ation until you shall have had time to turn to the place you 
read this morning in that book, and can reread it aloud to 
the jury.” 

There was absolute silence in the court room for three 
minutes. The doctor wouldn’t say anything, the plaintiff's 
attormey didn’t dare say anything, and the lawyer for the 
city didn’t want to say anything. He saw that he had caught 
the famous witness in a manifest falsehood and that the 
doctor’s whole testimony was discredited. 


After a few minutes more of this distressing silence 
Presiding Judge Mr. Justice Barrett dismissed the witness 
and the whole case collapsed. 

The discomfiture of a Chicago surgeon in the Luetgert 
trial, who swore that bones from the joint of a sheep were 
the sesamoid bones from the skeleton of a woman, is still 
fresh in the minds of the Chicago legal and medical profes- 
sions. There is another case in the legal records equally as 
sensational, in which a surgeon in a New York trial covered 
himself with confusion. He was testifying as an expert in a 
case involving what is known as “Potts’ fracture of tue 
ankle.” His crossexamination was as follows: 

“Will you please take these, doctor,” said the lawyer, 
handing him two lower bones from a human skeleton, “and 
tell the jury whether in life they constituted the bones of a 
woman's leg or a man’s leg?” 

“It is difficult to tell, sir.” 

“What, can’t you tell the skeleton of a ‘woman’s leg from 
a man's, doctor?” 

“O, yes; I should say it was a woman’s leg.” 

“So, in your opinion, doctor, this was a woman’s leg?” 
(Scornful emphasis on the word woman. It was, in fact, a 
woman's leg.) 

The doctor, observing the lawyer’s face and thinking he 
had made a mistake, said hurriedly: 


“O, | beg your pardon, it is a man’s leg, of course. I had 


“Why, there is all the 


‘not examined it carefully.” 


By this time the jurymen were all sitting up and showing 
much amusement at the doctor’s increasing embarrassment. 

“Now, doctor,” continued the lawyer producing more 
bones, “please put the skeletom of the foot into the ankle 
joint of the bones you already have in your hand, aad then 
tell me whether it is the right or left leg.” 


“Yes,” said the doctor confidently, ag he fitted the bones 
together, “it is the left leg, as I said before.” 

“But. doctor, don’t you see, you have inserted the foot 
into the knee joint? Is that the way it is in life?” 


The jury roared with laughter, in which the entire court- 
room joined. The doctor was dismissed and his patient lost 
the case. 

Lawyers have many ways of deciding in their own minds 
when a witness is lying. Embarrassment is one of the signs 
of perjury—but not an infallible one, for even the most truth- 
ful witness is frequently embarrassed. 

Witnesses of a low grade of intelligence, when they 
testify falsely, usually display it in various ways: in the 
voice, in a certain vacant expression of the eyes, in a nervous 
twisting about_in the witness chair, in an apparent effort to 
recall to mind the exact wording of their story, and especially 
by the use of language not suited to their station in life. 

On the other hand, there is something about the manner 
of an honest but ignorant wirness that makes it manifest to 
the experienced lawyer that he is narrating only the things 
that he has actually seen and heard.—Jonas Howard in the 
“Chicago 1 ribune.” 
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Macmillan & Co. have published the first volume of a 
work on International Law by J. Westlake. This first part 
deals with “Peace.” 

- 7 ” 

A new edition of Mills’ Annotated Code of Colorado, 
bringing the work down to date, is announced by the Mills 
Publishing Company. 

-_ os 

Thomas on Constructive Contempt is a new text-book 
announced by the F. H. Thomas Law Book Company. The 
same house has issued a new edition of Dunlap’s Abridgment 
of Elementary Law. 

* ” o 

A new edition of Bacon on Benefit Societies and Life 
Insurance has been issued by the publishers, the F. H. Thomas 
Law Book Company. As it is ten years since the appearance 
of the second edition, it has been necessary not only to add 
new citations, but to incorporate a large number of new sec- 
tions, treating of important subjects and greatly enlarging the 
work. Citations in this edition are made to the Nat‘onal 
Reporter System, the L. R. A., etc., as well as to the State 
Reports. 

= * ” 

Callaghan & Co. issue among their new books the fol- 
lowing for students: Selected Cases on Bailments and Car- 
riers, and Outlines of the Law of Ba‘'lments and Carriers, botn 
by Edwin C. Goddard, of the Michigan University Law 
School; and a second edition of Selected Cases on Private 
International Law, by John W. Dwyer, of the University of 


Michigan Law School. 
He a 


i The death of James Beck Clark in New York, in Decem- 
ber, takes from the ranks of the less known law writers of 
the country one whose painstaking work had commanded re- 


spect and commendation. H's marked ability was shown by 
his contributions to Cyc. on the subjects of “Assault and Bat- 
tery,” “Certiorari” and “Depositions.” 

of * * 


“The White Terror and the Red,” the important new novel 
of “inner Russia,” which Mr. A. Cahan has been engaged upon 
for a long time, is to be published by A. S. Barnes & Co. early 
in February. Mr. Cahan has kept closely in touch with 


internal condit‘ons in Russia since he was forced, as a mem- 
ber of the revolutionary party, to fly from the country and 
his dramatic romance is said to give a picture of actual Rus- 
sia which has not been equalled. It is interesting in con- 
nection with this approaching publication to recall Mr. W. D. 
Howells’ comment upon Mr. Cahan: “H's sense of char- 
acter is as broad as his sense of human nature is subtle and 
deep. I cannot help thinking that we have in him a writer 


of foreign birth who will do honor to American letters.” 
- cm > 


“Yearbook of Legislation, 1903.” Edited by Robert H. Whitten, 
Sociology Librarian. Published by the New York State 
Educational Department, Albany, N. Y. Price, $1. 

The legal profession are much indebted to Melville 
Dewey, director of the New York State Library, and to Robert 
H. Whitten, soc‘ology librarian, for this valuable series, which 
began in 1890 with the comparative summary and index of 
laws passed by States. In 1901 the review was added, and 
in 1902 the Digest of Governors’ Messages. Hence the 
present volume includes the three regular legislation bulletins 
of 1904, dealing with the legislation of 1903, the Governors’ 
messages, a comparative summary and index and review, all 
of which will henceforth be bound together when completed, 
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thus forming a “Yearbook of American Legislation.” These 
publicat ons have been widely commended as of the highest 
practical usefulness by chief executives, legislators and pub- 
licists interested in improving legislative methods and meas- 
ures. The labor necessarily involved in procuring and classi- 
fying this data is, of course, enormous, and the r value is cor- 
respondingly great. So far as we are aware, no State other 
than New York has attempted this arduous task. 

” - 7 


“Street Railway Reports, Annotated (Cited St. Ry. Rep.), Re- 
porting the Electric Railway and Street Railway Decisions 
of the Federal and State Courts in the United States.” 
Edited by Frank B. Gilbert, of the Albany Bar. Volume 
II. Published by Matthew Bender, Albany, N. Y. Price, 
$5 per volume. 

It is planned to issue two volumes per year of this valua- 
ble series of reports, which embrace all the important electric 
railway and street railway decisions of the Federal and State 
courts in the United States. Electricity as a motive power 
has revolution'zed the use of the streets and highways for 
transportation purposes. Along with this great development 
there has grown up a well defined and distinct street railway 
law, comprising fixed principles governing the rights and 
duties of street railways as carriers of passengers, materially 
differing from those of other common carriers. The rules and 
doctrines of the law of negl'gence have a special applicatioa 
to the liabilities of street railway companies for injuries to - 
pedestrians and drivers of vehicles upon the sireets and high- 
ways, owing to the peculiar right of such companies to the 
use thereof. Many other special principles have arisen, de- 
termining the rights, duties and liabilities of such companies, 
the traveling public, abutting owners and municipalities. 

The value of this series of reports is constantly increas- 
ing, the present volume containing 111 more pages than its 
predecessor, and reporting in full twenty additional cases. 
Besides these, extracts are made from cases decided by lower 
courts of both appellate and or ginal jurisdictions. The notes 
in this volume are more comprehensive than those contained 
in the previous volume, comprising about 130 pages of small 
type. A number of these are in the nature of treatises on 
the particular subject considered, nearly every case having 
appended to it a note, either discussing the principle indi- 
cated therein or referring to other similar cases reported in 
this or in the preceding volume. Attention is called particular- 
ly to the following: 

“Imputed Negligence” (page 391), which comprises about 
twelve pages and covers completely the pr’nciples affecting 
the liability of the occupant of a vehicle for the negligence of 
its driver and the liability of children for the negligence of 
parents, guardians or other custodians so far as such princi- 
ples may affect the rights and liabilities of street railway 
cases. 

In an extensive note pertaining to the subject of “Mu- 
nicipal Control of Street Railways” (page 460) there is con- 
sidered the power of municipalities to regulate by municipal 
ordinance the operation of street railways in streets and 
public places. 

Among other subjects similarly treated are: “Fellow 
Servant Rule as applied to Street Railways” (page 155); “Emi- 
nent Domain by Street Railways” (page 193); “What Deemed 
Street Railroads” (page 294); “Horses frightened by Negligent 
Operation of Street Car” (page 642); “Opinion Evidence as 
to Speed” (page 654); “Street Car Transfers” (page 911); 
Aged, Infirm and Helpless Passengers” (page 945); “Injury 
to Alighting Passengers” (page 988). 

To a lawyer who represents a street railway company 
or whose practice extends into the field of “accident law,” this 
series of reports is simply invaluable. 
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“The Diseases of Society,” by G. Frank Lydston, M. D., Pro- 
fessor of Genito-Urinary Surgery, State University of 
Illinois, Professor of Criminal Anthropology, Chicago- 
Kent College of Law, Surgeon to St. Mary’s and Samari- 
tan Hospitals, etc. Published by J. B. Lippincott, Phila- 
delphia, Pa. Price, $3, net; postage, 17 cents extra. 

Dr. Lydston, in a direct, forceful and outspoken study 
of social conditions in this country, has considered the police, 
criminal, the anarchist, the sexual pervert and that vast num- 
ber of offenders against the moral and physical laws whom 
our courts cannot reach. He has dealt with the oppression 
of wealth, the rights and wrongs of organized capital and 
labor, the negro question, and the crimes which have grown 
out of it, and with the offenses of society at large. As a 
physician, physiologist and student of social conditions, he 
has had wide experience for many years. For the special 
study of the criminal class he had unusual opportunities, in- 
cluding access to police records, to the public and private 
photograph galleries of many cities and to registers of asylums 
for the insane. 

Dr. Lydston’s work is destined to arouse the greatest in- 
terest among students of sociology and criminal anthropology, 
although its sphere of usefulness will necessarily be larger 
in this country than elsewhere, because of the fact that his 
views of the vice and crime problem are based mainly upon 
the conditions prevailing in America. 

“The American viewpoint,” as he observes, “must neces- 
sarily be somewhat different from the European. Special en- 
vironmental influences operating for ages in the development 
of the criminal classes are responsible for much of the ap- 
parent radicalism of Lombroso and his school. The same is 
true of the work of other European criminal anthropologists.” 
For this very reason this book becomes of especial value. 
In reading over works of this nature, we have been impressed 
with the fact that so few of the literature treating of this 
subject has been the work of American writers. Dr. Lydston 
draws hs illustrations and. points his morals directly froia 
conditions prevailing in the United States. Take the follow- 
ing as an example: 

“The State of New Jersey should be somewhat civilized, 
and, at least, abreast of the times in reformatory methods and 
institutions. Here is her status according to a recent pub- 
lication: ‘The county jail in New Jersey as a school for 
crime is a great success. As a part of the State’s correctional 
programme, it is a farce. In only one jail of the State is em- 
ployment afforded. In the entire State, except eight proba- 
tion officers, there are no public reformatory influences for 
girls and women. Continual recommitment, of course, plunges 
the poor creatures into deeper degradation. Feeble-minded 
girls come again and again to the almshouse to give birth 
to feeble-m‘nded children. The prosecutor of Middlesex char- 
acterizes its jail as notoriously insecure and loaded with 
filth, vermin and disease germs. Enforced idleness (the in- 
mates are not even compelled to wash themselves), and the 
mixture of young and old offenders add to the horrors of this 
mediaeval barbarism persisting in supposed civilization. To 
make reform impossible, the larger the number of prisoners, 
the greater the profits of the twenty-one sheriffs of the State, 
who make each year a clear profit from board of prisoners 
amounting to from $30,000 to $60,000.” 

If we once begin to quote from this fascinating work the 
difficulty would be to know where to stop. In one respect, 
however, we are inclined to take issue with the author when 
he says, speaking of the cross-breeding of the black and 
white races: “It is not possible that a distinctly black race 
comprising millions, can survive in the midst of the larger 
community of whites. There are two million mixed bloods 
now; what will the next century show? It is not possible 
for a stream of white blood to flow on year in and year out 
side by side with a stream of black blood—or, rather, sur- 
rounding the latter on all sides—without becoming contami- 
nated by it. Struggle as we may, a gradual blend'ng of the 
two streams is inevitable. Even were it possible to prevent 
this, it would still be only a question of time when the negro 
race would insist on the practical application of those rights 
which are now almost theoretic. The Fifteenth Amendment, 
which ‘s now a farce, or, at best, impotent, is then likely to 
be a serious bone of contention. Negro demagogues are like- 
ly to arise sooner or later and the long-talked-of ‘race war’ 
become a reality.” Of course, it must be conceded that this 
intermingling brings disaster in its train, whether or not we 





accept Dr. Lydston’s clause, “unless there were a change in 
our present attitude towards the negro.” We do not think, 
however, that there is any great need of dreading the inte:- 
mingling of the two races. The color line is being drawn 
sharper from day to day, though any bar which can be inter- 
posed in the shape of laws against mixed marriages should 
be preserved. Our only salvation lies in keeping the negro 
at arm’s length. While he should not be legislated or dis- 
criminated against, he should be left to “hoe his own row.” 
The miscegenation acts, however, are, to a certain extent, the 
expression of a public feeling, which places the union of 
black and white on a par with sodomy. 

However, this has nothing really to do with the merits 
of Dr. Lydston’s work, which, as previously stated, is of the 
very highest value. j . 


“Daniel Webster, the Expounder of the Constitution,” by 
Everett Pepperell Wheeler. Published by G. P. Put- 
man’s Sons, New York City. Price, $1.50. 

The selection of Mr. Wheeler to write this biography was 
a peculiarly appropriate one. He was brought up among men 
who knew the great orator personally and loved and honored 
him. As he says in his preface: “I heard his oration before 
the New York Historical Society just before I went to college. 
In my freshman year I went to his funeral, and saw him 
lie in simple state on his lawn at Marshfield. Every flag was 
at half-mast and every street draped in mourning. The hills 
were black with the countless throngs who assembled to 
pay the last tribute of respect to the first American of his 
day. The country showed how deeply it felt the loss of him 
who for fifty years had served it faithfully. My soul took 
in something of the universal emotion. Then, again, the men 
who influenced me in my youth were alive to the difficulties 
of the political s'tuation, and their talk was of Mr. Webster, 
and the country, and the Union, and of the part he had played 
in the long struggle that attended their growth, and that 
finally effected their preservation. I lived through the Civil 
War and saw what that preservation cost when the final 
grapple came. My professional studies have led me to a 
careful examination of the great cases that Webster argued, 
and the decisions that followed his arguments, and that have 
moulded our Constitution and made it adequate to the needs 
of a great nation. For twenty years in the brief intervals 
afforded a busy lawyer by the demands of his exacting pro- 
fession, I have been collecting the ntaterials for this book. . It 
has really been an evolution, and I send it forth now, invoking 
for it the friendly consideration of my fellow citizens, and 
believing that the Webster lesson was never more needed than 
it is now. One necessary result of free institutions is to 
develop independence. But the majority of mankind will 
always follow a leader. And the independence of the leader 
often begets subservience on the part of the follower, the 
result of which is injurious to the commonwealth. In these 
days of industrial warfare, it is especially necessary to recur 
to the principles of the Constitution and to cultivate respect 
for the rights of others as sedulously as we insist upon our 
own. This was the motive of Mr. Webster’s career.” 

No greater praise can be given than to say this biography 
is worthy of its scholarly and distinguished author. We 
quote the following description of one of Mr. Webster’s cases 
—that of “The Lexington:” 

“Dur'ng the administration of Harrison and Tyler, Mr. 
Webster rarely appeared in the Supreme ‘Court. During 
most of that time he was Secretary of State, and was negotiat- 
ing the Ashburton treaty with Great Britain. When he re 
signed and returned to Boston, he was engrossed with his 
practice in Massachusetts. 

“There were three cases decided at the January term of 
1841 in which he appeared, one in 1842, one in 1843 and two 
in 1844. In one of these latter, the Girard will case, he 
made h‘s famous argument in support of the proposition that 
a will, which by necessary effect compelled the instruction 
of young men without any religious teaching whatever, was 
opposed to public policy, and invalid. The court, however, 
construed the will differently, so as to hold that no such pro- 
hibition was to be implied, and the main question which he 
argued was not decided. 

“Another of the cases argued during this time was the 
boundary controversy between the State of Rhode Island and 
the Commonwealth of Massachusetts. The final argument 
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in that case ‘was at the December term of 1845. In this case 
Webster and Choate were together, and succeeded in de- 
feating the claim of the State of Rhode Island to a revision 
of the boundary line which had been run by joint commission 
in 1711. This was the case in which Rufus Choate gave the 
famous description of the line as laid down by the original 
charter: ‘Beginning at a hive of bees in swarming time and 
running thence to a hundred foxes with firebrands tied to 
their tails.’ 

“In 1845 Webster succeeded Choate as senator from 
Massachusetts. Two years later he argued for the libellants 
the famous case of the New Jersey Steam Navigation Com- 
pany against the Merchants’ Bank of Boston, decided early 
in 1848. In this case his contention was sustained by the 
court, and it was held that the admiralty jurisdiction of the 
courts of the United States extended to a libel in personam 
upon a contract for the transportation of specie upon the 
waters of Long Island Sound, from New York to Stonington, 
and thence by land to Boston, and that an agreement in the 
bill of lading purporting to exempt the carrier from the con- 
sequences of negligence, ‘was void, as against public policy; 
although it was conceded in the opinion delivered by Mr. 
Justice Nelson that the exemption would be valid if the loss 
had not been occasioned by negligence. ‘ 

“This litigation grew out of the burning of the steamboat 
Lexington, upon Long Island Sound. The evidence showed 
that the vessel was improperly constructed, and inadequately 
equipped; that no safeguards were used against overheating 
of the smokestacks; that the combustible cargo was stowed 
in dangerous proximity to them, and that there were no suit- 
able appliances for extinguishing the fire which broke out. 
In fact, the only buckets that appeared to be available were 
the little barrels, in which the silver dollars of the libellant 
were packed. These were broken open, the contents emptied 
and the barrels filled with water, which was thrown on the 
flames. But these gained too rapidly, the boat herself was 
consumed, and most of her passengers suffocated, or drowned. 
In such a case even the statute for the limitation of the lia- 
bility of carriers would have been no defence. 

“Mr. Webster’s argument in this case is not contained 
in any edition of his works, and the report in Howard is 
meagre. But enough appears to show that he illuminated 
the grant in the Constitution of Admiralty Jurisdiction to the 
courts of the United States by a clear exposition, not only of 
the English, but of the European admiralty law, and a 
demonstration of the importance to the commerce of the 
country of a liberal interpretation of the grant. Mr. Justice 
Daniels ‘was at that time the adversary of the admiralty, and 
in several dissenting opinions did his best to convince the 
court that the jurisdiction of the admiralty ought to be re- 
stricted within the narrowest limits. Lord Coke himself could 
not have done better. * * * 

“From the time of the decision of this case to the present, 
most maritime causes have been brought in the Federal 
courts of admiralty. Their decisions constitute a body of 
commercial law, relating especially to bills of lading, char- 
ter parties, marine insurance and collisions, which is liberal 
in its character, harmonious in most respects with the juris- 
prudence of England, and the continent of Europe, and which 
has played no small part in the expansion of American com- 
merce. It is true that the more narrow spirit which has 
prevailed in Federal legislation forbids American citizens 
to buy foreign-built ships. But their charter is not forbidden, 
and American citizens, under foreign flags, and in chartered 
vessels, already reap their share of the harvest of ocean 
commerce. That their business has not been restricted by 
the conflicting decisions of the courts of different States, is 
due in large degree, not only to Mr. Webster’s arguments 1 
this case of the Lexington, but to the canons of interpreta- 
tions, just, because broad and liberal, which, more than any 
other man, he aided to establish.” 


= * * 

“The United States and the States under the Constitution,” 
by C. Stuart Patterson. Published by T. & J. W. John- 
son & Co., Philadelphia, Pa. Price $4 net. 

While this is a second edition of a book published in 1888, 
it is to a great extent a new work, the text having been not 
only revised, but largely re-written. It constitutes a very 
valuable addition to the literature which treats of Federal 
Restraints on State action. This new edition follows the 
plan of the former, but much new and important matter has 
been introduced. The Insular Cases, the Anti-Trust Act, 
and problems arising out of State regulation of railroad 
rates are discussed at length; the Interstate Commerce Act 





has been carefully considered, and the host of decisions upon 
provisions of the Fourteenth Amendment has been collected, 
a concise yet comprehensive statement being given of the 
decisions of the Supreme Court upon “due process of law,” 


and wpon “the equal protection of the laws.” 

The author is well known through his treatise on Railway 
Accident Law, and as former Dean and Professor of Constitu- 
tional Law in the Law School of the University of Pennsyl- 
vania, and his connection with many important matters in the 
railroad and financial world has given him peculiar qualifi- 
cations for the treatment of the subject. In the collecting 
and compiling of the new matter, and in the examination and 
citation of recent authorities, the author nas had the assist- 
ance of Robert P. Reeder, Esq., of the Philadelphia Bar. 

Every decision of the Supreme Court, bearing in any 
manner upon the subject, has been carefully examined and 
considered, and it is believed that the reader will find here 
a@ more complete citation of the cases than may be found in 
any similar treatise. 

A thoroughly practical and analytical index makes easily 
and quickly accessible to the busy practitioner the law upon 
any point desired. 

In twelve chapters the author discusses the following 
subjects: “The Relation of the United States and of the 
Territories to the United States and to each Other,” “The 
Implied Powers,” “Taxation,” “The Regulation of Commerce,” 
“The Impairment of the Obligation of Contracts,” Ex Post 
Facto Laws and Bills of Attainder,” “The Prohibition of State 
Bills of Credit,” “State Compacts,” “Fugitives from Justice,” 
“The Judicial Power,” Rights of Person and of Property” 
and “The Federal Supremacy and the Reserved Rights of the 
States.” 

We quote the following from Chapter VI entitled “Ex 
Post Facto Laws and Bills of Attainder,” the constitutional 
provisions: 

Section 10 of Article 1 of the Constitution declares that 
‘no state shall * * * pass any bill of attainder or ex post 
facto law.” ‘Section 9 of Article I of the Constitution, re- 
stricting the powers of Congress, declares that “no bill of 
attainder or ex post facto law shall be passed.” 


The Distinction Between Retrospective and Ex Post Facto 
Laws. 


Ex post facto laws relate to criminal, and not to civil 
procedure. They are necessarily retrospective, but all retro- 
spective laws are not ex post facto. State laws which operate 
retrospectively, or which divest antecedently vested rights of 
property, are not prohibited by the Constitution of the United 
States, if they are not ex post facto laws, and if they do not 
impair the obligations of contracts. A state legisiature, unless 
restrained by the constitution of the state, may therefore 
enact statutes setting aside a decree of a court of probate, 
refusing to allow probate of ‘will, and granting a rehearing by 
the court of probate with liberty of appeal therefrom, aiter 
the time limited by existing laws for an appeal had passed, 
declaring that the relation of landlord and tenant exists be- 
tween parties as to whom the courts of the state have decided 
that the relation does not exist; curing defective acknowledg- 
ments of deeds by femes covert; construing by a declaratory 
statute, aiter the death of a decedent, existing tax laws so as 
to subject to a collateral inheritance tax the distributive 
shares of non-resident distributees; directing a county court 
to set aside an inquisition condemning certain land for the 
use of a railway and to order a new inquisition; directing the 
imposition of a tax according to an assessment theretofore 
made; authorizing the sale of lands on which the state has a 
lien tor debts due to it; and establishing new remedies for 
the collection of taxes already delinquent. Upon the same 
principle, Congress having passed an act for the admission 
of a territory as a state, and having in that act omitted to 
provide for the disposal of causes pending in the Supreme 
Court of the United States on appeal from the territorial 
courts, may ‘by a subsequent act properly make provision of 
such causes, for such legislation is remedial, and it may 
provide for a review of the actions of a commission created 
iby it, by a transfer of its proceedings and decisions to judicial 
tribunals for examination and determination de novo. So 
also Congress may by statute impose a tax retrospectively. 


Ex Post Facto Laws Defined. 


In Fletcher v. Peck, Marshall, C. J., defines an ex post 
facto law to be one “which renders an act punishable in a 
manner in which it was not punishable when it was commit- 
ted.” In Cummings v. Missouri, Field, J., defines an ex post 
facto law as “one which imposes a punishment for an act 
which was not punishable at the time it was committed, or 
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Second Edition 
= 


DOS PASSOS on 


Two Volumes of about 1600 pages 
Price $12.00 Net 


Stock Brokers and Stock Exchanges 


Treating Exhaustively of the Law Applicable to Stock Brokers and Stock Exchanges 








The leading text-book on the subject in the United States. 


By JOHN R. DOS PASSOS, of the New York Bar 








No other treatise on this important subject has appeared in 


this country since the first edition of Mr. Dos Passos’ work was published in 1882. 


THE FOLLOWING IS A SUMMARY OF ITS PRINCIPAL FEATURES 


The FIRST CHAPTER contains an outline of the origin and his- 
tory of Stock Brokers and Stock Exchanges. 

The SECOND AND THIRD CHAPTERS are devoted to a discus- 
sion of the legal nature and character of Stock Exchanges, and toa 
consideration of the reciprocal legal rights and duties which are evolved 
from the relation of broker and client. These subjects (the most 
important in the treatise), are so fully considered, that the length of the 
chapters in the second edition has been nearly doubled. Three addi- 
tional sub-divisions have been added. 

The THIRD CHAPTER treats of the customs and usages of the 
various Exchanges. 

The subjects of steck jobbing and gambling are considered in the 
FOURTH CHAPTER. The laws whi.h have been enacted in many 
of the States, since the first edition was published, prohibiting ‘ option’’ 
contracts, ‘‘futures,’’ etc., as also the gambling statutes of all the 
States and Territories, are cited, andthe many decisions thereon set forth. 

The SIXTH CHAPTER deals with the subject of Stock Exchange 
Securities, involving the question of their negotiability, and the trans- 
actions of Stock Brokers with apparent owners. 

The SEVENTH AND EIGHTH CHAPTERS are concerned with 
the subjects of ‘‘ Remedies’’ and ‘‘ Damages."’ 


The Banks Law Publishing Company 


The NINTH AND TENTH CHAPTERS give the history of the 
london Stock Exchange, and analyzes transactions thereon very fully, 
all English decisions and statutes being carefully noted. 

The ELEVENTH CHAPTER relates to the Paris Bourse and to 
the transactions thereon. 

The latest editions of the rules of the New York and London Stock 
Exchanges, and of the Paris Bourse, as well as a collection of forms, 
have been added. 

The first edition of this work was favorably received by the pro- 
fession, from many members of which the author received highly 
eulogistic letters, and by the legal and other publications of the day. 
It is cited in many important cases, including the leading cases of 
Clews v. Jameson, 182 U.S. 487. and Skiff v. Stoddard, 63 Conn, 198; 
21 L. R. A. 120. It is also quoted as an authority in the text books 
dealing with kindred subjects. The original text has never been over- 
ruled. Much labor has been spent in the preparation of the second 
edition. Nearly five decisions of the courts have been 
annotated or cited. 


The work contains all the cases relating to Cotton and Produce 
Brokers and Cotton and Produce Exchanges, as well as those con- 
cerning Stock Exchanges and Stock Brokers. 


21 Murray Street, New York 














imposes additional punishment to that then prescribed, or 
changes the rules of evidence by which less or different testi- 
mony is sufficient to convict than was required.” In Calder 
v. Bull, Chase, J., classified ex post facto laws as follows: 
“First, those that make an action, done before the passing 
of a law, and which was innocent when done, criminal, and 
punish such action; second, those that aggravate a crime, 
or make it greater than it was when committed; third, those 
that change the punishment and inflict greater punishment 
than the law annexed to the crime when committed; and, 
fourth, those that alter the legal rules of evidence and receive 
less or different testimony to convict the offender than that 
required at the time of the commission of the offense.” That 
classification has been repeatedly quoted with approval. 


Illustrations of Ex Post Facto Laws. 


Laws have been held to be ex post facto, which, after 
the commission of an act, alter the situation of the accused 
to his disadvantage, as, for instance, by providing that the 
plea of autrefois convict should not at a second trial be a 
deiense in the case of a prisoner convicted of murder in the 
second degree under an indictment charging murder in the 
first degree, the law having ‘been at the time of the commission 
of the crime that such a plea was a defense; or by requiring 
a clergyman, or a lawyer, as a condition precedent to the prac- 
tice of his profession, to take an oath that he has not done an 
act, for the doing of which, when done, deprivation of office 
was not a legal penalty; or by requiring one who applies to 
& court to open a juagment rendered against him in absentia, 
to take oath, as a condition precedent to his obtaining the 
desired relief, that he has not done an act for the doing of 
which the deprivation of the right to sue in courts of justice 
was not by law antecedently imposed as a penalty; or by 
adding to the death penalty for murders already committed, 
the withholding from the convict of all knowledge as to the 
date of his execution and the keeping of him in solitary con- 
finement until that time; or by reducing from twelve to eight 
the number of jurors necessary for the trial of felonies com- 
mitted before the enactment of the law. In the case last cited 
it was pointed out that while, as a general rule, the accused 
has no vested rights in particular modes of procedure, yet he 
cannot be deprived of any right that was regarded, at the time 
of the adoption of the Constitution, as vital for the protection 








of life and liberty, and which he enjoyed at the time of the 
commission of the offense charged against him. So also, 
Congress cannot provide, by statute, that an act, which is not 
an offense against the law at the time of its doing, may be- 
come such by a subsequent independent act with which it 
has no necessary connection; as, for instance, that subsequent 
bankruptcy, either voluntary or involuntary, shall render 
criminal and punishable by imprisonment the obtaining of 
goods with intent to defraud at any time within three months 
‘before the commission of the act of bankruptcy. 


Illustrations of Laws Which Are Not Ex Post Facto. 


On the other hand, a law changing the venue in a criminal 
case, though passed subsequently to the commission of the 
offense, is not ex post facto; nor is a law open to that ob- 
jection, which, though passed after the commission of an 
offense, requires that the persons selected for jury service 
shall possess good intelligence, sound judgment and fair 
character, or which enlarges the class of persons who may be 
competent to testify as witnesses at a trial, as, for instance, 
by repealing a statutory prohibition of the admission of the 
testimony of convicted felons, or which provides that “com- 
parison of a disputed writing with any writing proved to the 
satisfaction of the judge to be genuine, shall be permitted to 
ibe made by witnesses and such writings and the evidence 
of witnesses respecting the same may be submitted to the 
court and jury as evidence of the genuineness or otherwise of 
the writing in dispute, or which allows to the prosecution an 
appeal from the superior to the supreme court of the state, or 
which lessens the number of judges in the appellate court, 
or which limits the number of spectators at executions for 
murder, nor is a law ex post facto which denies the exercise 
of the right of franchise to bigamists or polygamists for “the 
disfranchisement operates upon the existing state and con- 
dition of the persons and not upon a past offense; nor is a 
law unconstitutional which prohibits the continuance of the 
practice of medicine by those who do not register themselves 
ia accordance with its provisions, or which excludes from 
the practice of medicine those who have been convicted of 
felonies prior to its enactment, nor can constitutional objec- 
tion ibe raised to a law which provides that whoever has been 
twice convicted of a crime shall, wpon conviction of a felony 
committed after the passage of the act be deemed to be a 
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habitual criminal and be punished by imprisonment for twenty- 
five years. While a law which endeavors to reach acts al- 
ready committed and which provides a like punishment for 
the same acts in the future is void in so far as it is retro 
spective, it is, however, valid as to offenses which are com- 
mitted after its passage. 


Bills of Attainder and Bills of Pains and Penalties. 


A vill of attainder is defined by Field, J.,. in Cummings 
v. Missouri, as a “legislative act which inflicts punishment 
without a judicial trial,” and he adds, “If the punishment be 
less than death the act is termed a bill of pains and penalties. 
Within the meaning of the Constitution, bilis of attainder in- 
clude bills of pains and penalties. It has been held that a 
state constitution requiring clergymen, as a condition pre- 
cedent to the exercise of their profession, to take an oath 
that they had not committed certain designated acts, some 
of which were at the time offenses subject to legal] penalties 
and others of which were innocent acts, and that a state 
statute requiring one who applied to a court to open a judg- 
ment rendered against him in absentia, to take an oath that 
he had not committed certain designated public offenses, and 
that an act of Congress requiring a lawyer as a condition 
precedent to the exercise of his profession to take an oath 
that he had not voluntarily borne arms against the United 
States, etc., constituted in each case a bill of pains and 
penalties and was therefore subject to the constitutional pro- 
hibition against bills of attainder, inasmuch as, by legislative 
action and without judicial investigation the statute imposed 
a punishment for an act done beiore the enactment of the 
statute, the oath being offered to the party incriminated ag a 
means of compelling an admission of guilt. 

” - _ 


“The Credit Man and His Work,” by E. St. Elmo Lewis, Fel- 
low the International Accountants’ Society, Inc., Man- 
aging Editor, “The Business Man’s Magazine.” Pub- 
lished by The Bookkeeper Publishing Company, Ltd., De- 
troit, Mich. Price, $2. 


There can be no doubt but that this book is destined to 
prove of great value, not only to the credit man, but also 
to every member of the business world. It is in such form 
that it compels the reader to exercise his thinking faculties, 
the epigramatic style of Mr. Lewis keeping interest alive from 
first to last. He has steered a middle course, wandering 
neither into the arid desert of dry facts, statistics and advice, 
in which so many books of the how-to-do-things have been 
lost, nor, on the other hand, has he gone so near to the whirl- 
.pool in which many others have been engulfed, as to be 
smothered by the foam of inconsequent anecdotes. The key- 
note of this work is its intense practicableness, dealing as 
it does with just the very questions which are likely to come 
before the credit man -and the retailer. 

There are included three chapters by Colin Campbell, 
treating of credit statements in law, the various kinds of 
contracts, and books of account in law. While legal princi- 
ples appear to have been correctly stated, Mr. Campbell’s 
method of treatment is open to the criticism of being far and 
away above the heads of non-professional readers, of being 
too general to prove of much practical benefit and containing 
too few illustrations of the principles laid down. 

Let us take, as an illustration, a single paragraph, which 
is typical. (Page 159.) On analyzing this, sentence by sen- 
tence, one is naturally compelled to ask the following ques- 
tions. What is the use of entering into the subject of a 
married woman’s contracts if the author is going to tack on 
such a clause as “unless in States where the rights of mar- 
ried women have been enlarged.” Would it not have been 
better either to omit the subject altogether, or else give a 
short schedule of the States in which married women are 
allowed to contract. 

Second. Exception can be taken to the statement concern- 
ing contracts of an alien enemy. We are inclined to douvt 
the practical usefulness to the average business man of 
such a piece of information. . 

Third. When it comes to infants’ contracts, Mr. Campbell 
makes no reference to agreements for “necessaries,” nor 
does he define the latter, although the question could be 
handled in about fifty words. Nor does he indicate the im- 
portant distinction made by the courts between the avoidance 
by infants of their contracts for the sale of real estate and 
other transactions. It would likewise have been better had 
an illustration been given of how the leading ruies operatv, 
as it is next to impossible for the non-profess’onal reader 
to apply a batch of abstract principles unless actual incidents 
are presented. 

Recurring again to the portion written by Mr. Lewis, we 





quote the following from Chapter 16, which is entitled “The 
Slow Pay Customer,” in order that an adequate conception 
may be formed of the way in which he has handled his sub- 
ject: 

“When we consider the slow pay customer, we are con- 
sidering a major part of the trade of most manufacturers and 
jobbers, as well as the most profitable part of the ‘trade. 
Some of these ‘slow’ people are such because they cannot 
pay; others because they will not; a few becauSe they simpiy 
do not. 

“No set rules can be formulated for handling this class 
of people, for each one is in a ‘class by himself.’ Each must 
be considered individually. The man who cannot pay may 
be in that condition temporarily, or the case may be a chronic 
one. Some men seem to get behind and never again catch 
up. One of two things must necessarily be true of every 
slow pay customer. Either you could get your money if 
you chose to enforce collection or you could not. If you 
determine that the money is not producible by enforced col- 
lection, there is but one thing to do: Nurse the account. 
Coax the slow pay man along. Possibly assist him to get 
upon his feet again in order that you may eventually get 
your dues, 

“If you determine that the collection could be made at 
once should you decide to make it, there are still many vexed 
points to be decided before final decision, to wait or proceed, 
is reached. On the other hand, we have legal proceedings 
accompanied by their inevitable expense, added to which is 
the almost certain assurance of the loss of the debtor’s trade. 
On the other hand, the money involved is lying idle and pro- 
ducing nothing in the business. 

What the credit man must know is whether the slow 
pay customer will eventually pay up or not. If we allow our 
credit man to accept orders only from customers in un- 
questioned standing, refusing those concerning which there 
was the slightest question, there ‘would not be the slightest 
difficulty in the world. The trouble is, we are just like thou- 
sands of others—we must have trade. To refuse to sell the 
‘slow’ customer would be to cut off one-half of our trade and 
more than one-half of our profits. The intention of the credit 
man is, then, to sell to all who will eventually pay and to 
refuse credit to all who will not. 


“A ‘slow’ man usually causes the credit man the most 
anxious thought. He has been a good customer. He is so 
still. Perhaps, he is a liberal buyer—he almost always pays 
the highest possible price for all he buys. His trade is valua- 
ble—if—if he will eventually pay. This is for the credit man 
to decide. A decision to enforce collection may not mean 
any very great amount of actual cost in collecting an ac- 
count, but it almost always does mean an immediate and 
total loss of the trade of the party proceeded against. One 
of the shrewdest credit men in the West has long made it a 
practice to loan his firm’s money to debtors who were tem- 
porarily unable to meet their obligations. This enabled them 
to close up their outside accounts, confining their trade to 
the concern who granted the favor. Even though they were 
not mortgaged and so prevented from buying elsewhere, they 
were usually held by a certain feeling of gratitude. All this 
was counted upon, and in addition the debtor paid and paid 
well for the favors received, not only in the way of interest, 
but also in the way of little overcharges here and the-e 
where they would not be noticed. 

“It will be asked: Cannot these men tell when they are 
overcharged? I answer: No. A man who is doing even a 
fairly decent business and who gets into the slow pay class 
does so simply because he does not pay attention to sucn 
things as overcharges and discounts. When such a case as 
this is noted, one will find that the business is one which 
would be a very profitable affair if run upon modern up-to- 
date principles, and in a way which would take advantage 
of every chance for profit. 

“Careful consideration must always be given to the rea- 
son why a debtor is or has become slow pay. It is taken for 
granted in the beginning that we do not wish to sell a man 
who is not doing a business showing some profit. Why, then, 
if some profits shown, does he fail to pay promptly? Per- 
haps, the slow one does not keep his personal expenses or his 
family expenses within the limits of his profits—which should 
be his net income. Perhaps, he is too easy in his own credits. 
Possibly he is a poor collector, and allows his customers to 
pay him when and how they will, instead of as they should. 
Perhaps, a worse leak exists—dishonesty on the part of an 
employee. Any or all of these things can be remedied when 
they are known. It is the credit man’s business to find out. 

“Occasionally circumstances entirely beyond his fore- 
sight and control will put a usually prompt man into the slow 
class, much to his chagrin. A local calamity such as a fire— 
a flood—the shut down or failure of an important, local, wage- 
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ence invited. BULEHM DAKOTA COMEURATION CHAKTEK CuM- 

PANY, P. 0. Box 316, Pierre, 5. V., ivan W. Goodner (state’s Attu ney), rresident. 








paying industry will be just cause for slowness through leay- 
ing on the merchant's shelves unsold, goods which would, 
ordinary course, have been promptly turned into money. A 
backward season may at times produce the same effect. 


“When a debtor gives a poor reason for slowness in 
meeting payments he usually gives you a reason for distrust- 
ing him and examining into his condition with great care. 
The poor reason indicates poor judgment, and a man with 
poor judgment is always to be mistrusted in spite of every 
guarantee as to honesty and integrity. Over-buying is usualiy 
a very poor reason for lack of promptness. Usually it shows 
that a merchant does not know his own trade. There is 
usually but one good excuse for a very heavy purchase of 
goods by a merchant who has little ready money—that is, a 
very low price. If goods can be bought so cheaply that vy 
means of a special sale they can be quickly turned into 
money, there is some excuse for the purchase. 


“To analyze the situation accurately—to weigh each cir- 
cumstance and place its proper value on each condit on—is 
the task which tests the credit man’s acumen, he has here 
a chance to demonstrate his fitness and aiso his unfitness. 
A few blunders on his part will succeed in diverting to other 
houses the trade he has turned down because of his failure 
to correctly ‘size up’ the situation. Some more astute man 
will be on the lookout to pick up the misjudged debtor and 
make of him a permanent customer. On the other hand, a 
few misjudgments result ng in actual financial loss will 
do much to take away the credit man’s reputation for clear- 
sightedness. 


“Get all facts possible regarding your customer. Facts 
about the man himself, his trade, his business character, his 
personal character, his personal habits, whether expensive 
or otherwise. Learn all there is to be known about his trade, 
its possibilities in the way of better or worse conditions ia 
the future. Ascertain, if possible, how much is owed out- 
side of your Own account, especially in your own line of trade. 
Even with the fullest possible information to decide is diffi- 
cult enough. 


“We sometimes run across a man who could unquestiona- 
bly pay his indebtedness to you if he chose to do so. His 
excuses are ‘thin.’ It does not necessarily follow that such 
a man is intentionally dishonest—he may be indulging iu 
sharp practice. He will bear watching. 


“The man who will not pay is sometimes using your 
money to pay other bills, perhaps, because he gets better 
discounts on some other line which he des red to take a/- 
vantage of, or, perhaps, because someone else is pushing 
him a little harder than you are. It does not necessarily mean 
that the debtor has dishonest intentions in doing either 0 
these things, but he is the sort of man from whom it is well 
to make prompt collections, for he will take an unfair ad- 
vantage of your leniency in a manner which causes you a 
double loss. You lose the use of your money, and not only 
this—you lose some trade, for he will naturally cut down 
his purchases with you while he owes you a past-due account. 

“Much can be deduced at times from the manner in 
which a man pays his bills. The man who never by any pos- 
sible chance makes payments on his account in such a way 
that it can be balanced to a certain point, shows his careless- 
ness very clearly, and, as a usual thing, an examination of his 
books will show that he really does not know what he owes 
you or anyone else, nor does he know accurately what any- 











Of Interest to Corporations. 


In many States of the Union laws have been enacted prescribing certain duties 
to be performed by poe eg lp contemplate ig pm such 
States, and affixing ce com pliance, and, in some instances 
going eo far as to probibit —— proceedings the enforcement of contracte 
a by such co: that fai to com ny Se 

nder these circumstances it is apparent ' corporations intending 
business outside of their respective States, should have som~ trustworthy method 
icon ie ean what requiremente byw States demand of them before 
can legally operate their pusiness in such Staves. 


With that end in view Taz Ammnican LawvER here appen:s a list of atten 

8 who are reliable men, and who will cn pede then te oe go 

give necessary advice as to all details made essential by the statutes of the 
States in which the affairs of the corporation are to be operated. 

Where it is required of such corporations 
State, arrangements can be made with the attorneys m such tunton te waltioe 
thei: office by designating it your office ef business in such State al members 
of the law firm may be upon whom process may be served. 

Persons coming within the meaning of such laws can make arrangements with 
such attorney or attorneys for av annual fee for their services, which ought not to 
be less than $10, nor more than $25 per annum. 

The neglect to attend to those matters may deprive such persons or corpora- 
tions of the right te do business in «ome desirable State or territory, or prevent 
them from bringing suit in some important matter. 

Those attorneys, wheso samen qntedivanses exe bere eiven, wih alvin yen te 
to all uirements of the provisions of law to corporations that sel] 
their products in such State by means of tra salesmen, Nae ey my J busi- 
ness while having no branch office or bene or other business com 
within the purport of the statutes of such States. 


Alabama—FOY McCULLOUGH, 20234 First Ave., Birmingham. 

Alaska—BROWN & SMITH, Valdez. 

Arizona— HUGH M. CREIGHTON & CO., Phoenix. 

Arkansas— Rose, Hemingway & Rose, Little Rock. 

California- Worka, Lee & Works, Los Angeles. 

Colorado— VAN CISE & GRANT. Equitable Bidg, Denver. 

Connecticat Harriman & Kelsey, New Haven. 

Delaware Delaware Trust Co., Wilmington. 

District of Cc lambia -Themas F Hanlon, The Astoria, Washing 

Fioridia— A. A Fisher, Pensacola. 

Georgia Brown & Kandolph, Atlanta. 

ldapvu- Rchards & Haga, 

Nlinole Ferguson & Gvodnow 100 Wasbington st., Chieago. 

Ineiane—M mis & Newverger, 

lowa—Guy R Carson Des Moines. 

Kaneae A. M. Harvey, Topeka. 

Kentuck)—Lane & Harrison, Lonisville. 

tonisians T. J. Kernan, Baton Rouge. 

Maine— Williams » & Burleigh, Granite Bank Bidg., Augusta. 

Mary.and- A Bernard, Chancellor, Baltimore. 

Mussachusett« Moore & shead, 8 Tremont et, Boston. 

Michigan— William A. January. | ‘etreit. 

Seneete Fitete Fletcher & Fifield. 920-970 Lumber Exchange, Minneapolie 
Missiasipp! M- Willie & Thur , Jackson. 

Missouri- Georg W. Wine Sv. Louis. 

Montana- Edward Horsky, Helena. 

Nobrasks Jobo Wilson Battin, Omaha. 

New Jersey— gay dl Ly” Long Branch, 

New Vezww Hugo Coringer. 

New York—H. GERALD rt Broadway, New, York. 

North Carohna- *, Bb. Andre«s, ‘Ir. Raleigh, 

North Dakota—A. J. Patterson, Bismark. 

Unio— Smith & at Clev: 

Oregon— PIPES & TIFFT 7-711 Chamber of Commerce. Portland. 

Pennsy!vania CORPORATION TRUST Sen Park. Building Pittsburg. 

Rhode Island HENRY E. TIEPKE, 48 Cu stom House St.. Providence. 

South Carolina Melton & Belser, Columbia 

South Dakote—CORPORATION CHARTER COMPANY, P. O. Box I-316, Pierre 

South Dakota—PHILIP LAWRENCE. late Assistant Secretary of State, Huron 

Tennesse Ingersoli & Peyton. Knoxville. 

Texas Wil iam W. Andersen, Houston. 

Utah- Shepard & Shepard, Salt Lake. 

Vermont T.J Deavitt, Montpelier 

Virgummia- RAYMOND M. HUUSON, 245 - aed Bldg, Newyort News 

Washi eon Hammod & Dobbs Seattl- 

W-at Virginia MERRICK & SMITH, Parkersburg. 

Wisconsin Bloodgood, Kemper & blood good, 44 Mitchell Bldg., Milwa 

Wyominu—CHAhi ts F. FISHBACK, Kawiins. 


ARIZONA CORPORATIONS 
Have Broadest Laws of Any State, 
and can be organized to do business anywhere. No personal Hability No Itmit 


talization. No state examtaation of books. No franchise tax. Correspondence 
jawyers solicited. Write for blanks. 


HUGH fM". CREIGHTON & CO., 
PHOENIX, - . . “ x - 





ARIZONA 





one owes him. 


Such a man may succeed in the long run, but 
it can searcely be said to be his own fault, for he will 
contribute little in the way of systematic effort to his own 
ultimate success. Such a man usually has an unkempt store 
with quantities of unsalable stock, which has been in his 
possession for a long time—some of it he hag forgotten he 
had. The idea of clearing off his dead stock has never 
occurred to him, simply because he is too unsystematic to 
know he has it. Such a man is sometimes well worth all the 
credit he is likely to ask, but in case he asks for an extension 
of his account, it will be well to look him over with care.” 
































ANOTHER ACT IN THE DRAMA OF THE GREAT RAIL- 
WAY “MERGER.” : 

During three years of litigation the Northern Securities 
case, involving about 34,000 miles of railway, capitalized at 
a billion and a half of dollars, has travelled up to the United 
States Supreme Court and back to the district courts and, 
following the decision rendeced rocently, will be brought 
again before the highest tribunal. 


It was during the days of frantic financial operations 
five years ago that -.ur. Hill, of the Great Nortaern Railway 
Company, in alliance with Mr. Morgan, acquired a controlling 
amount of stock of the parallel and naturally competing 
Northern Pacific Railway. Next these two proceeded to joint- 
ly buy the Chicago, Burlington and Quincy system. Mr. 
Harriman and his allies resented the purchase of this as “an 
invasion of the Union Pacific’s territory,” and sought to turn 
the tables by secretly buying a controlling amount of North- 
ern Pacific shares. When their purpose was discovered the 
wild struggle for these precipitated the “corner” in them and 
the attendant Wall street panic of May, 1901. 


After subsequent months of fence and parley the con- 
testing parties agreed upon a scheme of settlement. This was 
* to pool their holdings of Great Northern and of Northern 
-~Pacific stocks. They incorporated in New Jersey as the 
Northern Securities Company and deposited with this their 
shares in the two railway companies, taking in exchange the 
stock of this “holding corporation.” The Northwestern 
States which had granted franchises ard lands to railway 
companies brought suits to prevent this attempt to evade 
their local policies and efface competition. The successful 
suit, however, was that brought by the federal government 
to dissolve the “merger” as a violation of the Anti-Trust law, 
and a decree of the United States Cricuit Court at St. Paul 
one year ago last October declared the scheme to be illega! 
and permitted the Securities company to reexchange the 
shares of the railway companies it held. This decision on 
appeal was sustained last March by the United States Su- 
preme Court, which permitted the Circuit Court to proceed 
in the execution of its decree. 

Then arose a new complication. 
associates demanded the return of the shares of Northern 
Pacific they had deposited and which represented substantia! 
control of that railway. Mr. Hill and his friends, dominating 
the Securities company, replied that this was impossible and 
proposed instead to make a pro rata distribution—part Great 
Northern shares and part Northern Pacific—in exchange for 
the outstanding stock of the Securities company. The Har- 
riman party protested that their Northern Pacific shares 
had been deposited in trust and demanded them back. Mr. 
Hill and the officers of the company asserted that they had 
not been deposited in trust, but sold outright to the Securities 
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‘Mr. Harriman and his 




















company, which, therefore, was free to make a pro rata distri- 
bution of its assets. The Circuit Court refused to permit the 
Harriman interests to intervene or to give any instructions: 
as to how the parties to the “merger” were to extricate them- 
selves from the tangle they had themselves created. A ma- 
jority of the Securities company stockholders ratified the 
proposed pro rata plan, but the Harriman, or Union Pacific 
party, pending trial obtained from the United States Circuit 
Court in New Jersey an injunction temporarily restraining the 
proposed distribution. 

It was this injunction that was dissolved by the Unite? 
States Circuit Court of Appeals at Philadelphia. It had been 
suggested that such a dissolution would be followed by a 
“snap” distribution, but this is not to be, and the Harriman 
party will now try to obtain a writ which will secure a review 
ot the matter by the United States Supreme Court. Mean- 
while Wall street persistently insists that an amicable settle 
ment will be reached whereby the parties will “get round the 
law.” This is at the bottom of the remarkable rise of the 
last year in the shares of all the railways involved and the 
smart further advance that followed the news of the de- 
cision —New York “Herald.” 


A WONDERFUL DECISION ABOUT DOGS. 

The appellate term of the Supreme Court of New York, 
in an opinion written by Justice McLean, has asserted some 
far-reaching principles in regard to vicious dogs and the 
liability of the owners of such animals for damages. A car- 
penter in New York went to a lumber yard to purchase boards 
and was bitten by a dog that was chained in the yard. His 
injuries were serious and compelled him to remain at home 
for several weeks. He sued the lumber company and got 
judgment against the defendant company. The judgment 
was reversed by the higher court. It appears from Justice 
McLean's opinion that the owner of a dog which proves to be 
vicious is only liable if he knows that the animal is accus- 
tomed to be vicious. If a man should be bitten by a dog on 
premises on which there was a signboard labeled “Look out 
for the dog, he will bite you,” or “Beware of the dog,” these 
placards alone would not be sufficient to charge the owner 
with legal knowledge of the dog’s viciousness. In fine, the 
ancient Latin exhortation, Cave canem—‘“Beware of the 
dog”’—doesn’t mean necessarily that the owner knows the 
animal is a dangerous beast. As Justice McLean, with fine 
classical lore, observes: “Something to that effect was let- 
tered on the floor of many a Pompeian vestibulum. | It may be 
as old as Aesop’s hapless cry of the wolf, for more than two 
centuries before the current era Theocritus’ fair Praxinoe— 
the presumably fair Praxinoe—when fain to warn her child 
from the way she would not have him go, cried: “There’s 
a horse that bites!” This is a charming blending of the 
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classics and of the law, but it doesn’t seem to take into con- 
sideration the element of common sense. Why should the 
owner of a dog warn the public to beware of a gentle and 
harmless beast? Why should he put up a sign, “Look out for 
the dog; he will bite you,” if he were in utter ignorance of 
the dog’s vicious propensities? Justice McLean may prove 
his contention by the classics, but it may be questioned 
whether there are not better authorities on bad dogs than 
“Theocritus’ fair Praxinoe,”—Baltimore “Sun.” 
a a 7 

A LAW OFFICE WITH BUSINESS METHODS.—In an 
editorial, “A Law Office with Business Methods,” the New 
York “Law Journal,” the official paper of the law courts, 
calls attention to a letter which was sent by a certain law firm 
to “a house of mourning” in this city. Omitting the names 
oi the lawyers comprising the firm, the letter as published in 
the “Law Journal” reads: 


“The Law Office With Business Methods.” 
Associate Counsel: 





Counsellor-at-Law 
Telephone———— 


New York,_————,, 1904. 
To the Heirs and Next of Kin of 
, deceased, 
——__, City. 


Dear Sirs:— 


Whether the decedent left a will or not, the services of 
an attorney are usually required. If the deceased left a 
will, “letters testamentary” are, as a rule, indispensable; or 
in case there is no will, “letters of administration.” 

We handle all sorts of legal work here at fixed, uniform, 
moderate fees, always agreed upon in advance. 

If there are any legal questions bothering you ask us 
about them. We do not charge for a “talk.” 

Yours truly, 


A member of the family to which this letter was sent had 
just died and the “Law Journal” says that no member of 
the family of the decedent was acquainted with either of 
the lawyers whose names appeared on the letter. The family 
in question also received cards of florists, dealers in mourn- 
ing goods and those in the business of supplying headstones. 

The editor of the “Law Journal” wrote in this connec- 
tion: 

“Much as ‘we had ‘heard and read of the growth of ‘busi- 
ness enterprise’ at the bar, we confess to having been sur- 
prised and shocked when the above was called to our atten- 
tion. Of course such methods are not criminal. Resort to 
them is probably not even ground for disbarment or any kind 
of official discipline. Advertisements which seek to gull 
the ignorant reader or which offer to do illegal things fall into 
a different category.”—New York “Evening Sun.” 

* od . 


THE JUVENILE OFFENDER. 

There are two features of particular interest in a story 
which is going the rounds of the papers, about a Denver 
newsboy who went into one of the courts and asked for “an 
injunction against de cop” who had ordered him off a certain 
corner where he had sold papers because he had been jump- 
ing on cars in motion, contrary to the city ordinance. One 
fact is that the boy looked upon the court as a place where 
he could obtain justice, and although the judge was in the 
midst of an important case, he called a recess and issued 
an “injunction” in the form of a note to the police officer, 
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asking that the boy be allowed to go on the cars when they 
were not in motion, and to sell his papers on the corner. 
The second point is that the courts of all cities have it in 
their power to do a great deal more than they are doing to 
make “little citizens” out of the children of the streets. The 
purpose of the Denver judges has been to make the boy feel 
that the State is trying to make a man of him and not a 
criminal, and that the boy has enough of manliness and self- 
respect about him to warrant trusting him. The results in 
that city have justified the plans adopted. 


The reason that criminal courts for juvenile offenders 
have been established is because the boy does not know or 
understand the working of the law. The reason why crimi- 
nal courts for boys have failed to make citizens of them is 
because the courts do not know or understand the mental 
process of the boy. It is generally conceded among those 
who have given the subject most study, that no juvenile court 
system can be effective unless there is a compulsory school 
law, a child labor law, and a detention school in place of the 
jail. These cannot all be secured at once, but they will come 
in time. The criminal court for child offenders is based on 
fear and punishment, the juvenile court upon justice and love. 
There can ‘be no question as to which of these policies will be 
most successful in the long run. 


In Massachusetts the probation system was recognized 
and approved as long ago as 1878. Our laws require separate 
trial apart from criminal cases for juvenile offenders. The 
Massachusetts Prison Association claims that crime is de- 
creasing in this State, and attributes this largely to the 
extension of the probation system. How important this is 
is seen from the fact that the annual cost of crime, with 
no allowance ior property destroyed or stolen in this State, is 
estimated at $5,500,000. The Japanese, who have discovered 
that in war the deaths from disease are greater than those in 
battle, have given their medical experts powers approaching 
those of the military generals. In penology many believe that 
the prison, the penitentiary and the reformatory make more 
criminals than they cure. They cannot be done away with 
altogether, but it would seem that the evil they do may be 
limited by giving greater powers to the probation officers, and 
by doing more to make a better understanding between the 
juvenile lawbreaker and the courts and authorities charged 
with the enforcement of the law. 


Public opinion is rapidly changing with reference to the 
rigors of control and punishment that produce the best re- 
sults in dealing with juvenile offenders. A new vision of 
responsibility has seemed to be acquired not only in this 
country, but to a greater or less degree all over the civilized 
world. As Miss Julia C. Lathrop of Hull House, Chicago, 
has put it, “there is a bad conscience the world round as to 
the public treatment of neglected children.” “Charities,” the 
New York publication of practical philanthropy, in its current 
issue takes up this movement and discusses it at considerable 
length, showing not only the justice but the social and econo 
mic necessity of establishing juvenile courts and a probation 
system for those of immature or irresponsible years. 

The first conspicuous probation work among children 
is credited to Colonel Gardiner Tufts of Massachusetts, about 
twenty-five years ago, “but it remained for Judge Harvey B. 
Hurd, for twenty years the compiler of the Illinois laws, to 
draft a bill that created the first court for children im 1899.” 
Since then the idea has spread rapidly in various portions of 
the country. By voluntary agreement between police jus- 
tices, such a court has been established in Washington, D. C., 
and in his recent message President Roosevelt advocated a 
bill definitely establishing it. All this is based upon the 
wholesome premise that children cannot have become hard- 
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ered criminals; that in the n.ajority of cases they have sim- 
ply through force of circumstances made a wrong start, and 
that the best results are to be secured from the exercise 
of reformatory rather than penal measures. 


Curiously enough, the economic aspects of the movement 
are likely to have a stronger influence upon legislatures than 
the moral features, and fortunately they are sufficiently pro 
nounced to justify it. Professor Henderson of the University 
of Chicago urges the appointment of paid probation officers, 
and says: “It would seem a shortsighted policy to refuse 
expenditure of public money to protect children and prevent 
crime and at the same time continue to increase appropria- 
tions in the hundreds of thousands for the conviction and 
punishment of those who are criminals largely because of 
neglect by the home and the State.” The governor of Colo 
rado recently estimated in his message to the Legislature 
that in forcing the home to care for its own, and relieving the 
State, the Denver Court had saved $250,000 in four years. 


The Colorado law is an efficient one, inasmuch as it holds 
the parent to a joint responsibility when proof of neglect or 
encouragement to vice can be obtained, and the effect has 
been good. The question is one which is discussed these 
days in almost every governor's message. Last year Gov- 
ernor Murphy of New Jersey made it a leading feature of his 
message to the special session, and in a more general way 
Governor Douglas has referred to it as follows: “It seems to 
me that first offences and offences committed by women or 
the young should, by an established system, be treated as 
Objects of diligent investigation and of indulgent treatment, 
to the end that the offenders may be rescued from the hope- 
less lot of criminals.” We trust this is a recommendation to 


which the Legislature will give serious consideration.—Boston 
“Transcript.” 


LOOK OUT FOR YOUR COLLECTIONS.—“When you 
see a worried look on the face of a young attorney, it is usu- 
aliy due to the fact that his collections have been getting 
ahead of his business,” said the wise man. “Perhaps you 
won't understand just what that means, but the young lawyer 
will. . 

“When a young fellow starts in with a copy of the re- 
vised statutes and a certificate of admission to tne bar, he 
hasn't very great assets to tide him over a stringency in the 
financial market. Consequently, when he gets a little col- 
lecting to do, and the money begins to come in, he is apt to 
use more than the ten per cent. which is his rightful commis- 
sion for doing the business of his client. Then it is that his 
collections get so very much behind that he gets the worried 
look that won’t come off. 

“If any attorney of experience gives word of counsel to 
a new member of the profession, it is likely to be warning to 
keep his collection accounts straight. 


“The old lawyer will say: ‘Get into debt for your coat 
and shoe leather, if you have to. Forget your board bill if 
you can’t live without eating, but never, if you value your 
peace of mind, take a copper more than your commission out 
of the money that you collect.’ 

“And if the young man is wise he will heed the advice. 
There is many a poor devil with a headful of Blackstone and 
a pocketful of nothing who wishes he’d drawn the line. 

“There’s nothing that kills a young lawyer’s prospects 
with a more chilling blight than to get the reputation of be- 
ing slow in turning over his collections. It is as bad for a 
lawyer to get that name as it is for a newspaperman to get 
the reputation for being anytking but square. The news- 
paperman that has broken faith with a man once has closed 
for all time every chance of getting any more news from that 





source. And the lawyer who has failed to turn over to his 
client money which the client knows he has collected is not 
likely to get from him any further business. 


“I was chatting with a well known Portland lawyer this 
week and we were speaking of the difficulties which beset 
the new attorney. We spoke of collections and the danger 
of eating into them. 

“Yes,” said he, “I know something of that. When I be 
gan the practice of law I wasn’t overburdened with wealth. 
Three years in the army and‘a college course don’t leave a 
man niuch in the way of assets. But I opened up and after 
a time got some bills to collect. I didn’t have any bank 
account and carried ali my worldly possessions in a long 
leather pocketbook in the inside pocket of my vest. The 
money that I got from collections went into the pocketbook 
with the rest of my valuables. I used out of the fund as I 
had to, and it wasn’t long before .I discovered that I had 
gotten into the other fellow’s money. That scared me into 
a fit of shivers and I went out and got some long envelopes 
for filing purposes. 

“After that, when anyone paid me any money, on ac- 
count for a client, I took out the commission which belonged 
to me, and put the rest away in the envelope with the papers 
in the case, and nothing could tempt me to take it out till 
my client came in after it. 


“From that day onward, till I reached the stage of legal 
existence where there is something doing besides the col- 
lection of bad bills, I kept to the envelope system. The other 
day, when I was clearing out a room that I haven’t used for 
years, I came across one of those old envelopes, and out of 
the papers inside I drew a weary old fivedollar note. A 
look at the papers showed me that the money had been 
collected nearly a quarter of a century ago. The client had 
never called for his own.” 

When Hannibal Hamlin, who rose to be vice-president 
of the United States in the days of Lincoln, began the prac- 
tice of law he had what might be termed a holy horror of 
making even temporary use of someone else’s money, and I 
think I have seen it related in his biography that he went so 
far as to leave even his own commission with the rest of 
the money till he settled with his client. As I remember the 
story, he had an office building in one corner of the lot, a little 
one-room building of the old professional sort. In that room 
beside his desk and book-shelf was an old haircloth trunk. 
When a person came in to pay him money for a client he put 
the entire payment away in the trunk, and there it stayed till 
the client came round. Then he would drew it forth, deduct 
his own commission in the presence of his client and turn 
over the remainder. 

Perhaps my memory has been tricky, and it may not be 
Hamlin of whom the story was told, but at all events. the 
incident belongs with what I have written, and it won’t be a 
bad thing for young attorneys to paste in a conspicuous 
place over their desks. 

Traveling men are open to the same opportunity to fall 
into ways that are worrisome, though not to the extent that 
lawyers are. The traveling man is always sure of his ex- 
penses while he is making his collections—and the lawyer 
isn’t—Bangor “Commercial.” 


THE DEATH PENALTY NEEDED. 

A former State’s attorney who has been elected to the 
Indiana Legislature announces his intention of introducing 
a bill to abolish the death penalty for murder. He offers the 
usual arguments, one of which is rather surprising from a 
man of his official experience. It is that so many men have 
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conscientious scruples against the death penalty that it is 


hard to get good juries in murder cases. 

Probably there are very few lawyers who have prosecuted 
half a dozen murderers who have not clearly seen just what 
the so-called “conscientious scruples” of the average jurymen 
are—that nine out of ten such jurymen do not wish, for one 
reason or another, to serve, and the aversion to jury service 
rather than to the death penalty is what arouses in them a 
sudden activity of conscience. 

It is a fact worthy of note that the federal courts, where 
some crimes in addition to murder are punishable by death 
seem to have no difficulty in getting jurors to try such cases. 
The explanation is, of course, that jury service in the federal 
courts, generally involving a journey from home, is more 
attractive than in the State courts, and so does not raise 
“conscientious scruples” nearly so often. 

Agitation against the death penalty for any crime has 
gone on in this country for many years, but it has been 
actually abolished in only four States. Several States which 
once abolished it have restored it. The Illinois Legislature 
passed an act of abolition in 1867, but men are still hanged 
for murder here. Iowa abolished it in 1872, but restored it 
in 1878. 

‘Maine, Rhode Island, Michigan, and Wisconsin abolished 
the death penalty about the same time, and appear to have 
been satisfied with the results. Other States have been 
equally well satisfied to keep it or restore it. Many people 
thought thirty years ago that this was a “great reform” that 
was going to sweep the country. It did not, and nothing 
has been really done on that line since. 

Statistics are often appealed to as proof that the death 
penalty does not prevent murder, and that its abolition does 
not increase murder. The question is not one that can be 
decided ‘by statistics. The frequency of murder does not 
depend wholly on the laws for.its punishment, but partly on 
the efficiency of their execution, and most of all on the tone 
or the community toward homicide. 


In regions where it is considered all right to kill a man 
under certain circumstances men are killed, and the law is 
regarded merely as an inconvenience. In communities where 
it is considered very wrong to kill a man under any cir- 
cumstances murders seldom occur, and would not be more 
frequent no matter what the law. 

Yet one has but to hear the average man when he is 
telling of his feelings when strongly provoked to learn that 
the gallows is a real restraint upon murderous passion in 
the average community. There the average man may greatly 
wish to kill somebody, but he knows that the feeling around 
him is pretty strong against murder, and he does not wish to 
hang. 

Furthermore, there is a growing belief that even life itself 
is only a relative right, and that a community should have the 
power to remove from itself at once and forever certain lives 
which have proved so noxious as to be unendurable. The 
common sense of mankind has pretty well settled down to 
the judgment that the best condition is an option between 
death and life imprisonment for murderers, and that because 
this option should be kept open the death penalty is needed.— 
Chicago “Inter-Ocean.” 

*- * = 
TEDIOUS MURDER TRIALS. 

The United States is having a surfeit of murders and 
trials of alleged murderers. 

The people have regarded these long drawn out trials 
as necessary, but now they are becoming so numerous. and 
ending in so many disagreements that some prudent persons 
are asking the gestion: Are the enormous expenditures in 
connection with murder trials necessary for the public good? 





No large city seems to be immune from a sensational 
murder trial. That they are very expensive is admitted by 
all public officials. For example, within a few years in New 
York it cost $225,000 to establish that Roland B. Molineaux 
was not guilty im the eyes of the law of the murder for which 
he was twice tried. Then there was the case of Dr. Samuel 
J. Kennedy, who was convicted of murder on March 31, 1899. 
He was tried again im February, 1901, and for the third time 
a few months later. Each time the jury disagreed, and the 
State finally abandoned the prosecution. These Kennedy trials 
cost the commonwealth $75,000. In the recent Nan Patter- 
son case ,it is estimated that the State has expended $25,000 
and a second trial would probably cost much more. 

These prolonged trials may be charged up by some to the 
newspapers, which they think are desirous of publishing sen- 
sational stories. So far ag most journals are concerned, this 
is a narrow view to take of the matter. The newspapers 
assist, through their large circulations, the printing of pic- 
tures and the tireless enterprise of reporters in the discovery 
of many criminals, but in the case of a murder, the press 
usually within 48 hours furnishes the public with all the ma- 
terial facts. 

It is when an arrest is made that the delays occur in the 
halls of justice. Then in order to keep the public fully in- 
formed the press is forced to print, for many weary months, 
perhaps, all the details of the law’s delay. Thousands of 
newspaper readers who ‘peruse an account of the apprehension 
of an alleged murderer go to their graves before his trial 
is ended. In no other country is there so much delay in 
reaching a verdict in a murder case. 

After public excitement over a murder has been allayed 
by the lapse of time, shrewd attorneys bring the case before 
the court, and then there is a battle royal between opposing 
counsel. Is it surprising that twelve jurors become be 
wildered ‘by the testimony? And how can they sift the false 
hoods from all the manufactured evidence that is presented 
to them? 

Then, as if they were not confused enough, what is known 
as expert testimony is introduced, and their bewilderment is 
complete. It must be conceded that proper expert testimony 
valuable and essential where the case rests upon 
circumstantial evidence, but much that is improper, and is 
only the personal opinion of the expert, is frequently ad- 
mitted. 

These trials are prolonged by expert witnesses fully 


is very 


as much as from other causes. There are disputes about 
blood stains, the kind of deadly weapon used, the direction 
of the bullet, handwriting, etc., and it is testimony that may 
frequently deceive jurors. 


Where the experts testify to what is in substance a 
matter of fact rather than of opinion, the testimony is valu- 
able. But as an able justice told the jury in a famous murder 
trial some years ago: 

“It is a matter of frequent observation to see experts of 
good standing expressing conflicting and irreconcilable views 
upon questions arising at a trial. 


“They sometimes manifest a strong bias or partisan spirit 
in favor of the party employing them. They often exhibit 
a disposition to put forward theories rather than to verify 


or establish or illustrate the facts.” 
Suppose a drunken man and a woman are struggling in 
a carriage for the possession of a pistol and it goes off, is 


it not possible for the bullet to enter one of them at almost 
any angle? How can an expert prove beyond reasonable 
doubt that the bullet could not have gone in at the angle it 
did aided by the hand of the person killed? If jealousy 
ruled supreme, how does an expert know that the man was 
not trying to kill the woman?—Boston “Globe.” 
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NUISANCE.—A child living in the family of his father, 
upon property. in which he has no property right, is held, in 
Ft. Worth & R. G. R. Co. v. Glenn (Tex.) 65 L. R. A. 818, to 
have a right of action against one who maintains a well on 
adjoining property in such a condition as to constitute a 
nuisance, which renders the child ill to his injury. 

on * = 

BANKRUPTCY.—A judgment determining the amount 
to be contributed by the stockholders of an insolvent corpora- 
tion for the payment of its debts under constitutional and 
statutory provisions making stockholders liable for debts to 
the amount of the par value of the stock held by them is 
held, in Dight v. Chapman (Ore.) 65 L. R. A. 792, to render the 
amount due from each stockholder a debt provable in bank- 
ruptcy proceedings against him, so as to be canceled by a 
discharge, although he did not appear in the proceeding 
against the corporation, where the judgment therein is binding 
upon him. 

. + * 

COMMON CARRIERS.—A railroad company, which re- 
fuses to deliver freight because of refusal to pay an excessive 
charge for carriage is held, in Clegg v. Southern R. Co. (N. ©.) 
65 _L. R. A. 717, not to be able to escape liability for the loss 
thereby caused on the ground that the one making the demand 
had not obtained possession of the bill of lading or an order 


for delivery from the nominal consignee. 
* * * 


CONSTITUTIONAL LAW.—A statute providing for the 
appointment of a specia) administrator in case of a person 
who has disappeared under circumstances justifying a belief 
that he is dead is held, in Clapp v. Houg (N. D.) 65 L. R. A. 
757, to be invalid, as depriving the person of his property and 
its possession without due process of law, when applied to 
the property of a person living, although such special ad- 
ministrator has no power to administer such estate generallv. 

A statute which provides for a change of place of trial 
to another county, upon the application of the State’s at- 
torney, when a fair and impartial trial cannot be had in the 
original county, is held, in Barry v. Truax (N. D.) 65 L. R. A. 
762, not to be invalid as a deprivation of the constitutional 


right of trial by jury. 
+ ae om 


TRADEMARKS.—Merely placing a design on the covers 
of an edition of an author’s works without registering it as 
a trademark, or giving notice that it is claimed as such, is 
held, in Kipling v. G. P. Putnam’s Sons (C. C. A. 2d C.) 65 


L. R. A. 873, not to protect it from use by others. 
* * * 


COVENANTS RUNNING WITH THE LAND.—A cove- 
nant On the part of a vendor of land, which forms part of the 
consideration of the grant, to open a way through another 
tract which he does not at the time own, but contemplates 
purchas‘ng, is held, in Houston v. Zahm (Ore.) 65 L. R. A. 
799, not to run with the latter tract after it comes into pos- 
session of the vendor, and, therefore, not to be enforceable 
against his grantee. 

+ 7 7 

CANALS.—Stockholders in, and owners of, land served by 
an irrigation ditch, who tacitly assents to, and are present 
without objection during the extension of, the canal over other 
land of theirs for the purpose of changing the point of intake, 











are held, in Crescent Canal Co. v. Montgomery (Cal.) 65 L. 
R. A. 940, to be estopped from object ng to the maintenance 
of the canal after its completion. 


GIFTS OF MONEY IN BANK.—Parol instructions by one 
who has given money to another for safe keeping, which has 
been deposited by the latter’s husband in a bank upon a 
certificate taken in his own name, to the one to whom the 
money was delivered, as to the persons to whom it is to be 
paid after the death of the donor, without any instruction in 
wr ting or delivery of the certificate of the deposit, are held, 
in Hawn v. Stoler (Pa.) 65 L. R. A. 813, not to be sufficient 
to effect a valid gift causa mortis. 

a at oe 

GUARANTY—NOTICE OF ACCEPTANCE.—Notice of 
acceptance is held, in Cowan, McClung & Co. v. Roberts (N. 
C.) 65 L. R. A. 729, not to be necessary to bind one who 
executes a paper by which he “hereby” guarantees a debt 
which another now owes, or may owe in the future, to a speci- 
fied amount, the instrument expressly stating that it is to 
remain in full force until the debt is fully discharged or the 
agreement is relinquished in writing. 

si ” * 

HIGHWAYS.—The right to bore wells within the limits of 
a highway to obtain water to sprinkle the road and keep it 
in repair is held, in Wright v. Austin (Cal.) 65 L. R. A. 949, 
not to be included in a highway easement. 

A person licensed to move houses in a city is held, in 
Northwestern Teleph. Exchange Co. v. Anderson (N. D.) 65 
L. R. A. 771, to be legally liable for damages done by him, 
while moving a house through the streets, to the wires and 
property of a telephone company duly authorized by ordinance 
to establish a telephone system in such city, and maintained 
therein. 

” a ~ 

HABEAS CORPUS.—The putative father of a bastard 
child is held, in Aycock v. Hampton (Miss.) 65 L. R. A. 689, 
to be entitled to maintain a writ of habeas corpus to recover 
possession of it from its maternal relatives after the death 
of its mother, where there is nothing to show that he is an 
improper person to have custody of it. With this case is a 
note on the right of mother or reputed father of illegitimate 
child to its custody and control. 

a” * * 

BREACH OF CONTRACT—DEFENSE.—Knowledge by 
one contracting to purchase real estate that the vendor has 
only an option contract to purchase, and has contracted to 
sell the saw timber on the land to a third person, is held, in 
Arentsen v. Moreland (Wis.) 65 L. R. A. 973, not to deprive 
him of his right to damages for loss of his bargain in case 
the vendor refuses to convey anything except the land free 
from the timber. 

” + a 

SLANDER.—A patron of a street railway company is 
held, in Lancaster v. Hamburger (Ohio) 65 L. R. A. 856, to 
incur no liability to a conductor by reporting to the superin- 
tendent of the company his misconduct while on duty, toward 
a passenger, though in making the report he is prompted by 
ill will and a desire to secure the conductor’s discharge from 
the service of the company. 
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LIBEL.—A - pabitenttin by a newspaper charging a can- 
didate for nomination for a public office with a criminal of- 
fense is held, in Star Publishing Co. v. Donahoe (Del.) va 
L. R. A. 980, to be in no way privileged, but to be made it 
the risk of the publisher, who, to escape liability for libel, 
must prove the truth of the charge made. 

> * - 

MALICIOUS PROSECUTION OF CIVIL ACTION.—-A 
right of action for malicious prosecution of a civil action in 
which there is no arrest or attachment of property, and no 
special injury inflicted which would not necessarily result 
from the prosecution of any similar suit, is denied in Abbott 
v. Thorne (Wash.) 65 L. R. A. 826. 


SPECIFIC PERFORMANCE.—Specific performance of a 
contract to sell and deliver a crop of hops is held, in Livesley 
v. Johnston (Ore.) 65 L. R. A. 783, not to be properly refused 
on the ground that the remedy is not mutual because a clause 
in the contract leaves the purchaser free to reject the hops 
tendered if they are not of proper quality and in proper con- 
dition. 

* « 7 

SALES—DELIVERY.—Immediate delivery, followed by 
actual and continual change of possession, as required by 
statute to make a valid sale of personal property, is held, in 
Feeley v. Boyd (Cal.) 65 L. R. A. 943, to be sufficiently shown 
from the fact that a purchaser of fruits in bins sent a repre- 
sentative the same evening to take possession of it, and the 
next morning sent men to prepare it for shipment, although 
on the day of the purchase the fruit was not moved from 
where it was when the sale took place. 

« 7 * 


SCHOOL TEACHERS—INJURIES TO PUPILS.—A 
teacher who threw a pencil at a pupil to attract his attention 
is held, in Drum v. Miller (N. C.) 65 L. R. A. 890, to ve 











liable for the destruction thereby of the sight of the pupil, 
if he did not act with ordinary care, and the injury was the 
natural and probable result of his negligence. The other 
authorities on liability of school teacher for personal injury 
to pupil are collated in a note to this case. 

« a a 


TELEGRAPH COMPANIES—FORGED MESSAGES.—in 
the absence of negligence on its part, a telegraph company 
is held, in Western U. Teleg. Co. v. Uvalde Nat. Bank (Tex.) 
65 L. R. A. 805, not to be liable, because of the delivery of 2 
fraudulent telegram sent by one who tapped the company’s 
wires, to make good the loss resulting from the sendee’s re- 
liance upon the faith of its authenticity. The question of the 
liability of a telegraph company for transmission or delivery 
of a forged message is considered in a note to this case. 

a“ a « 

UNFAIR COMPETITION.—The use upon bottles contain- 
ing water from the Saratoga spring of a label in which the 
word “Saratoga” is made inconspicuous, and the word “Vichy” 
prominent, so that when the bottles are standing on a table 


or shelf, the word “Vichy” is the prominent object of sight, 
is held in La Republique Francaise v. Saratoga Vichy Springs 
Co. (C. C. A. 2d C.) 65 L. R. A. 830, to be unfair competition 
with bottled waters from the commune of Vichy, in France, 
which had long been upon the market under that name. 

«< « « 

BOUNDARY RIVERS—JURISDICTION OVER.—The en- 
forcement by the State of Minnesota of its fish and game 
laws on the Wisconsin side of the main channel of the Mis- 
sissippi River is held, in Roberts v. Fullerton (Wis.) 65 L. 
R. A. 953, not to be justifiable on the theory of common 
ownership of the river, or things in, or on, or under, the 
same, on the Wisconsin side of the main channel. The ques- 


tion of jurisdiction over boundary rivers is discussed in a 
note to this case. 
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The Czar balks at the zemstvos petition for the establish- 
ment of a congress. It is suspected that the Czar has been 


reading “The Congressional Record.”— The Washington 
Post.” 


* . * 
It would seem that if the Government is able to guar- 
antee 5 per cent interest on a railroad to be built in the 
Philippine Islands it might build the road itself, when its own 


bonds can be sold at half that rate of interest—The Omaha 
“Bee.” 


o om 2 

LEGAL EPIGRAMS.—Law and equity are two things 
which God has joined together and man has put asunder. 

When a prisoner in Justice Maule’s court was asked 
whether he had anything to say why sentence should not be 
pronounced upon him, he replied: “I wish God may strike 
me dead if I stole the ducks.” Maule waited for about a 
minute, and then said: “Prisoner, as Providence has not 
interfered, I must. Three months’ hard labor.” 

A Mayor on taking his seat on the bench for the first time 
informed the bar that during his year of office he would 
spare no effort to be neither partial nor impartial—Address 
of Sir Albert Rollit in London. 

a * * 

CURIOUS DEFENCES.—Lawyers shape up curious de- 
fences for their clients in many instances. I suppose we are 
all familiar with the old story of the school reader, where the 
lawyer advised his client to play crazy, and got a sheev's 
baa for his fee. I was reminded of the fact by a recent 
publication in an English journal on the subject of “Curious 
Defences.” 

One excellent instance is supplied here in what is known 
as “Codd’s Puzzle.” Codd was defending a client accused of 
stealing a duck. He set up seven defences: (1) The ac- 
cused bought the duck and paid for it; (2) he found it; (3) 
it was given to him; (4) it flew into his garden; (5) it 
was put in his pocket while he slept; 6 and 7 are not recorded; 
but someone suggested that there never was any duck at all. 
The accused was acquitted, not “because they chose any par- 
ticular defence, but because they did not know which to 
choose, and so gave the prisoner the benefit of the doubt.”— 
New Orleans “Times-Democrat.” 

> e * 

DIDN’T WANT A LAWYER.—“I began to practice law 
in Dakota in Territorial days,” said the lawyer from Chicago. 
“Our judges were sent to us, and some of them didn’t know 
any more about law than they did about the political beliefs of 
the mound builders. One of them—I’ll call him Jones—was 
so appallingly ignorant that it was a great relief when, on 
the admission of North Dakota to the Union, he left the 
bench and began to practice law. His successor was a man 
wholly without a sense of humor, and the only good thing 
he ever said in his life was wholly accidental. A man was 
brought to trial charged with selling liquor to the Indians. 
The judge asked him if he had a lawyer to defend him. 

“‘No,’ said the man, ‘I don’t want a lawyer.’ 

“‘Well,’ said his Honor, looking about the rooms till his 
eyes rested on his predecessor, ‘I'll appoint Judge Jones to 
defend him.’”—Washington “Post.” 














ONLY MADE ’EM WORSE.—At a recent gathering of 
notables ex-Attorney General Griggs related a story of ex- 
Governor Taylor, of Tennessee, and the late President Mc- 
Kinley. When the Spanish war broke out Governor Taylor 
offered his services. 

“What would you like?” inquired the President. 

“To command a brigade,” replied the Governor. 

“Suppose,” said the President, “that your brigade was 
stationed upon the brink of a precipice and you saw the ene- 
my advancing in the valley below, what would you do?” 

“T’d ery ‘Halt!’” said Taylor. 

“But suppose they refused?” asked the President. 

“T’'d cry ‘Fire!’” said Taylor. 

“But suppose they fired back?” queried the President. 

“Then,” said Taylor, “I'd cry, ‘Stop firing. It only makes 
them worse.’”’ 


NEW YORK DETECTIVES.—“I cast no reflections on our 
Chicago detectives in mentioning my experiences with a 


clever man whom I met in New York,” said Lawyer Charles 
H. Mitchell. 


“I was tracing a runaway wife, who had decamped with a 
scoundrel, taking with her all the ‘dry money’ of her husband, 
my client. My object was to regain the money and punish 
the woman. I left Chicago with no information as to the 
erring couple save their descriptions, photographs and a 
vague clew as to their possible whereabouts. I bore, however, 
a letter of introduction from the Chicago chief of police to the 
New York chief of detectives. 


“At the Mulberry street detective headquarters I pre- 
sented my letter. The chief told me that it was contrary to 
the rules to aid in private cases, but as the Chicago chief 
had made this an exceptional case he would try to help me 
out. Then he called in a detective named Daly and intro- 
duced us. 


“Daly, an alert-looking man of few words and all of 
them to the point, looked at his watch. ‘I will go with you 
presently, Mr. Mitchell,’ he said, ‘but first I have a matter 
to attend to at the Cunard dock.’ I went with him. On the 
way he consulted a memorandum. It was a long and minute 
description of an absconding bank officer, who had stolen a 
large sum from a bank in Connecticut and was supposed to 
be on the point of starting for Europe. I remarked that I 
thought the description was too long and intricate to remem- 
ber. ‘Read it over,’ said Daly, ‘and see if I can recall the 
points.’ I did so and he repeated every item in full. 


“At the dock we boarded a liner that was about a start. 
In a crowded part of the deck Daly found what he though: was 
his man, but he was not sure. We passed close by him in 
the throng and suddenly, as if blown off, the passenger’s 
hat fell to the deck. Daly picked up the hat, glanced at i 
for an instant and handed it back, saying: ‘Sir, you are 
from Pilltown, Conn. You'll have to come with me.” 

“The man turned pale. He submitted quietly to arrest, 
but as we were leaving the ship’s side he wrenched himself 
free of Daly, sprang over the rail and disappeared in the 
water. It was suicide. 
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“The tragedy was naturally a good deal of a shock to 
my nerves. Daly remained cool. After apprising Mulberry 
street over the telephone he said he was now ready for me. 
On a Sixth avenue car we went to Forty-ninth street, where 
Daly seemed to know every man, woman and child in the 
neighborhood of the car barns. In a corner saloon we had a 
brief talk with the proprietor. 

“Daly whispered to me to go away for an hour. I obeyed 
his orders. When I returned I found Daly there, still sober 
as a judge, though the saloon-keeper was full. Daly had the 
information he wanted. 

“In ten minutes he and I were in the presence of the 
guilty couple, with whom my mission was short and effective. 
The detective begged me not to be severe with the woman. 
‘For, sure,’ he said, ‘the tears on her face were there before 
we came. She has a broken heart and the brute has robbed 
her and is ill-treating her already.’ 

“The detective would accept absolutely nothing for his 
services. ‘We are under civil service,’ he said, ‘above politi- 
cal pulls and have just to do our duty and keep our records 
straight.’ ’’—Chicago “News.” 

* * @ 

OLD PUNISHMENTS IN MAINE.—Complaints have fre- 
quently been made, no doubt, of the severity of the punish- 
ments meted out to offenders in the New England States; a 
glance into the past, however, will show that latter-day crimi- 
nals—especially in Maine, where capital punishment, or 
death by hanging, has been abolished—have much to be thank- 
ful for. 

There were pillories in Maine at one time, and they were 
needed. In fact, I am not sure that we could not use the 
pillory to-day for the same offenses that our forbears punished 
with it. Back about 1670, a man named Thomas Withers 
stood in the pillory for two hours at York, for doing what the 
records describe as “surreptitiously endeavoring to prevent 
the Providence of God by putting in several votes for himself 
as an officer at a town meeting.” Withers must have been a 
born politician. He was punished again in the same way 
shortly afterward for putting large sums in the contribution 
box at meeting to induce others to give largely and the “sur- 
reptitiously” taking his gift back again. 

People in Maine were more aristocratic in those days 
than we are now, apparently, and undue familiarity was not 
tolerated. There is a case on record in the seventeenth cen- 
tury of a Maine man named Thomas Taylor being set in the 
stocks for two hours for too frequent use of thee and thou in 
addressing one Captain Raynes. There is nothing on the 
record to explain who Captain Raynes was, or why he re- 
sented the use of the pronouns. 

York was particularly strong on curious punishments. It 
is not probable that Hawthorne got the idea of his Scarlet 
Letter in Maine, but somewhere about 1650, a York woman 
named Joan Andrews was obliged to stand in disgrace in 
public, bearing the description of her wicked cheatery, writ- 
ten in capital letters and pinned on her forehead. Joan’s 
offense, by the way, was selling two heavy stones in a firkin 
of butter. About eighteen years later, one Elinor Bonny, of 
York, was sentenced to stand three Sabbath days in a white 
sheet in the meeting house, and another Maine woman, Ruth 
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SOmNELL PLL UNIVERSITY COCLE —— OF LAW..................... «««.+-Lthaca, NY a 

ver University Law School 
Detroit Law School ......0. ccccccecccccccce 


HARVARD LAW SCHOOL.................- 
ILLINOIS COLLEGE OF LAW 
Illinois Wesleyan U: 





LAW SEPARTHENT. UNIVERSITY OF we 9 sonccececcsccces Chatettagetie, Ve. Va. 
for the B.L. pty 2 Th For catalogue address P. B. Baz- 
RINGgR, Chairman of Faculty. 

Louisville University Law School. ........ eeccccccccccscccese ceeess Lerten, 

New York Law School Laquadeseubeqoceccosvecnscoensesavase New York sow. i + 

Richmond College, Law Dept...........00-+-ceeeeececceesceseeeess 

SOUTHERN NORMAL eX COLLEGE OF LAW........ sateen 

e a s course leads to 


B. degree. dice free." or further ino te of 
ty ee ie tateraation, 


address A. E Boo emcee Hun 











University Extension Law School... ........000+.s<+-sseeeeseeeenss = 
University Law Scheel - Now York City, N. 
St. Louis Law School St. 
Tulane University Law School.. 
UnivERsiTY oF oF MICHIGAN DEPARTMENT OF LAW. “ine 
a Law Setaesteret=nonvoncocenccnoonentiay Austin, Texas 

Gavereny -jnetunicennnanapuamat Philadelphia, Pa. 
WASHING on Ty E UN ensity — OF LAW............ Lexington, Va 
. ek. SE Be, Sette -enneocnsovcccencwasers Cleveland, Ohio 

isconsin PW BOROOL . . 2 2. ncn ence werner emerwnerneee Madison, Wis. 
YALE UNIVERSITY thw SCHOOL... 2.220200. ccceescce-coe-es New Haven, Conn. 
OP DDD Baer hed rne An BAL 1 ees tye La 

ILLINOIs. 


JUHICAGO (Cook Co.)—CHARLES SS ae BROWN, 79 ae o am 
oe Ee loses 








__HUBERT E. PECK, Consulting Expert 


F A T oa | T 629 F St., N. W., Washington, D. C. 


Patent applications handled for Non-Resident General Practice Attor- 
neys. Bankers: 2d National Bank. Member Patent Law Association. 





Gouch, was ordered to stand in a white sheet at Agamenticus 
two Sabbath days and likewise one day in the General Court. 
The crimes in the last two cases were probably scandal. The 
Puritan men did not tolerate sharp speaking by their wives, 
either to themselves or about their neighbors. No trace of 
brakes or gags in Maine, however, although these pleasant 
instruments of torture were used freely elsewhere in New 
England for scolding women. 

There was a Maine soldier, Richard Gibson by name, who 
was sentenced to be laid neck and heels together at the head 
of his company for two hours or to ride the wooden horse at 
the head of his company next training day at Kittery. The 
complaint against him was for his dangerous and discourteous 
conduct to his commander and multiplying of oaths. Captain 
Walter Gendal, of Yarmouth, was sentenced to “run the 
gauntelope,” or gauntlet, as we call it now, through all the 
military companies in Boston with a rope around his neck. 
Captain Gendal was known as a brave soldier and the charge 
against him was founded on mere suspicion which was never 
proved, and the sentence was not carried out. Both these 
cases were in the seventeenth century, but as late as the War 
of the Rebellion we find an instance of curious punishments 
among the soldiers from Maine. There was a lieutenant from 
this State at New Orleans, who punished drunkenness amonz 
his company by cutting a hole in the top of a barrel and 
putting a placard on each side to inform spectators that the 
man inside the barrel was wearing it for getting drunk. Then 
he marched in this rig four hours through the streets. As a 
remedy for drunkenness, it is said that this plan proved to 
be even more of a success than the gold cure.—Bangor (Me.) 
“News.” 
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LIST OF ATTORNEYS 


IN UNITED STATES, CANADA & EUROPE. 
(REVISED MONTHLY.) 


The Attorneys named in this list have been recom- 
mended by banks, bankers, or other equal! 


paper (La Plata) ............-..- chard McCloud 
resto R. E. Sloan, Mgr Graton Mercantile 
Saree Oe 


Eldora ( 
Fort Collins* ( 





Montrose* (Montrose) 





t2” Representation in this list wil be given 
accredited attorneys on tavorable terms. 





ALABAMA. 





Huntsville* (Madison) 
BURKE oo — Refer to W. R. Rison Banking 


my, Ceeper. Refers to First National Bank. 


pr ee eacoeveses eadecocouceses- Vv. H. Morris 
6 ee Reuben Chapman 
Mobile* (Mobile) ....... .......... Vaughan & Gaillard 
Montgomery* (Montgomery)...... ...... 0h S. Ball 
Monroeville* (Monroe) ........-... Hibbard & Barnett 


Refer to Monroe County Bank, Montooviie and 
Bank of Camden. 
D once eccesccces Send to Decatur 






Oakman (Walker). . --Send to Jasper 
Opelika* (Lee)........... ---Barnes & Duke 
Patton Junction (Walker) -Send to Jas 

Selma* (Dallas) .......... Pettus, Jeftries & Partri .) 
Talladega’ (Talladega)............... W. 8. HARRISON 


(Taliad 
Refers - Isbell N Nat'l Bank and First Nat'l] Bank 


Heber* (Cleburne)............... Send to Searcy, Ark. 
Helena* (Phillips)..................--.dae. C. Tappan 
Hope (Hempstead)................ Send to Texarkana 
Hot Springs (Gariand)................. C. Fieyd Haft 
Jonesboro (Craighead) ....... FRIERSON & FRIERON 
Refer to Johnson, Berger & Co., and Chapman & 
Dewey Lumber Co. 
Lewisville (Lafayette)............. Send to Texarkana 
Little Kock’ (Puimski) ............---+ Pugh & Wiley 
Lonoke* (Lonoke) ...........-.00--seee0+- Geo. Sibly 
jia* (Columbia).............<.++-- A. 8. 
Mona (Polk).........ccescecee. so++--Glitach & Alley 
Osceola rs to Leo, W skhotsakebbadieneuda J. T. Coston 
om noe ilson &@, | a=. 
eeacenseessce ------d. B. Moore 
i (Greene B  cepeane coves Secon Light 
, Tae National Bank of Paragould. 
seb ass conceccessseeees as. A. Vance 
Searcy* (White) ............... M. E. VINSON 
Refers to People’s Bank of Searcy and Cleburne 
County Bank of Heber. 


Texarkana* (Miller)................ FRANK S. QUINN 
Refers to Texarkana Trust Co. 

Van Buren* (Crawford) .................. E. B. Peirce 

Walnut Ridge* ‘Lawrence)............. W. E. Beloate 

Warr’ n* (Bradiey)........ .... Goodwin & Abernathy 


Refer to Warren Bank and Merchants & Plant- 
ers’ Bank, both of this place. 


CALIFORNIA. 
(Alameda) .........2.--0-. «++. E. 
Colton (San Bernardino)......... Thomas D. Hamilton 
Colusa“ (Colusa) 
Eureka* (Humbolt). 
Fresno* ( 
Healdsburg (Sonoma) 





Los Angeles* (Los ) 

— ADAMS, Grant been gs Special at- 
ten ven to comm Ww, corporation 
law bate law and all busi- 
ness of non-residents receive p'ompt and care- 
ful attention; depositions taken. Refers to 
First National Bank of Los Angeles. 

FRED. E BURLEW. Refers to Central Bank and 
Broadway Bank & Trust Co., Los Angeles. 
~~ M. anene, Yaa and 724 Trust Bldg 

tates and land ti 


oe 9 cpasieiny. Refers 

roy Angeles National Ban 

WORKS, LEE & WORKS nme til W. Hellman 
Bidg. (John D. po late Associate J ustice 
Supreme Court of ‘California. Bradner W. 
in Lewis K. Works). Attorneys for National 
Bank of California; Calitornia King Gold 
Mines Co., New oq ; American Soda Foun- 












Tnion sn Springs. (Bullock)............. L. M. MOSELEY 
Refers to Merchants and Farmers’ Bank. 
Uniontown" (Perry)..............- A. C. Davidson. Jr 
ALASKA. 
BORE Riccn cst cenens caccnccccesccccocce Malony & Foote 
ARIZONA, 
Mesa City (Maricopa)................... Geo W. Woy 
hoenix* (Maricopa).........-........... E. 
Prescott* a. sebdbvecniebens Robert E. Morrison 
2 : * ( : Pu pcccedcesesceces S.A. pete 
‘empe (Maricopa) .................+.- Sena to owns 
© CPU) .coccccsnccescccccesss Barnes & Martin 
WN Sr cnctwcendscneces cccccssves C. L. Brown 
ARKANSAS. 
ita (Pulaski)............ -«---Wm. J. Duval 
Uity* (Desha).. Henry ‘Inane 
Ashdown, (Little River). ws “Send to Texarkana 
Augusta* (Woodrnff).................. E. M. Carl-Lee 
Refers to Bank of Augusta. : 
Bentonville* (Benton). ...............«.- W. D. Manck 
Brinkley (Monroe)........... ..........C. F. Greenlee 
Clarksville* (Johnson)..................- J. E. Cravens 
ES D. Hopson 
TF aaa H. F. George 
-( D weonsecoceccecesvbenees F. E. Brown 
Fovaerue Webingai- w Mowe 
je* (Washington) .............. é 
Fort Smith* (Sebastian).............. A. A. McDonald 
Greenwood* (Sebastian)........ ... penbosd or 
Seber’ | yee Aidinns ponesenbicaias George & Butler 


) ilingsley 
Santa Barbara’ (Santa — heeeoeniane if G. Crane 
Santa Crus* (Santa Crus)..............E. L. Wilhams 
Santa Monica (Los Ap ore ones George H. Hutton 
Refers to Bank of ta Monica. 
Santa Rosa* (Sonoma)...... .......-- John T. Campbell 
Stockton’ (San Joaquin).............-.-- 
Tulare (Tulare) ........0ceseccccccesees Davis & Allen 
Ukiah (Mendocino)................-20--- W. G. Poage 
General practice, probate and collections. 
to Bank of Ukiah. 
Watsonville (Santa Cruz).......... Holbrook & Maher 
Refer to the Bank of Watsonville. 
Woodland* (Yolo) ............+.-c«««« A. M. De Harsi 
COLORADO. 
Amethyst (Mineral) ..............« ».Albert 1. Moses 
Aspeon™ (Pitkin). ........00.0s00.--eeeee- H. C. Rogers 
Colorado cae (El Paso)........ LUCIUS H. ROUSE 
N public. Refers to Exchange Nationa! Bank 
and The Colorado Savings Bank of Colorado 
Springs. 
Cripple — (El Paso).............-- B. W. Coleman 
Deilta* (Delta) ...........ccescccccees Milard Fairlamb 
Denver* poet - EWING ROBINSON 


Fquitable allding, “Refers to First National 
Bank, manager of Denver Credit Men's Associa- 





tion's Adjustment Bureau. present. 





Ansonia (New Haven)...... ........ Holden & Holdea 
airfield). 





HARTFORD* (Hartford) 
JOHN J. DWYER. Refers to Connecticut Trust & 
Safe Deposit Co., Hartford, Conn. 





Newtown Pedcces cvcssee 
Norwalk ( Daenaaeceune 

orwich* (New London).............. Wallace 8 Allis 

Jocccece eseece 
Shelton (Fairfield) .................- ANDREW J. EWEN 
Stamford one) ecccce benecscvetssil Sy | 
Stonington (New London).................. 
Thomaston a bedowcccoesanct . 
wallien (New Haven)......... ..0. H 
Ww (New Haven)................. J.J. O'Neill 
Williman Windham)................- © 
wdaor Lacks (Hartioed).... * .. J. W. Johnson 
Winsted (Litchfield) ........... GEORGE A. SANFORD 
Refers to Hurlbut National Bank. 


DELAWARE, 
Wisdieudvdedsocccecss H. Van Dyke 
* (Sussex).............-.- J L. 
ow Castle) ..............- F. 
* (New Castle) 
Wilmington* (New Castle)............... G. T. Brown 


DISTRICT OF COLUMBIA. 


WASHINGTON (Washington) 
GERRY A MINOR. C Colorado Bldg, 14 & G at., N. W. 


(Walter V 8s. Minor). Re. 

fer to AS. Sec’y & Co.. the Ameri- 

— oe Bank, Ttalian ee —s 

= sae before all rn ” 
epartmenta ection departmen 

Long distan M2 





BRANDENBURG & BRANDENBURG, Fendall Bldg, 
344 W.s cial, real 


et., N. 
estate and co poration law , patents an and claims. 


Refers to Second National Bank & U. 8. Fi- 
delity & Guaranty Co 


meme ste | & BLACKBURN, x Louisiana ave. 
. C. 8. Black 


burn, J. a, 
hy Supreme Gust of te nites 
mae phy wate ba the District of Columbia, 





B. P. ag orto Atlantic Bldg. Reters to Colum- 
bia National Bank. 


RALSTON & SIDDONS, Bond Building. Refer => 
Citizens’ National 





Bank, Union ings Bank 
Insurance Co. 
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Refers to Baa of Blakely and First National 
Bank of Blake! 


Brunswick* aad eencvees cocscccseses R. D. Meader 
Bachanan* ( Pcccnccaccsnntecs MESIY 
Buena Vista* (Marion)...............-- Geo. P. Mumo 
Carrollton* ( P cncucccunssteniiel - Felix N 
Sedartown* (Polk) ................ ... Sanders & Davis 
Columbus (Muskogee)........ ........ A. K. Thornton 
Cordele (Dooly) ...........  -css---sse0ee J. G. JONES 
Refers to ele National Bank and United States 
Fidelity & Guarantee Co., Cordele. 
Dalton* (Whitetield)............ U. D. McCutchen, Jr. 
Dawson" (Terrell) ..«eee-.James G. Parks 
Refers to Dawson National Bank and First State 
Bank of Dawson, and Exchange Bank of Macon. 
i iadwsescttensceen ae O'Steen & Chandler 
Dublin (Laurens)............ George Wilton Williams 


Refers to Laurens Bankin 
Co. and First National Bank. 


EBastman* (Dodge) ...................---d. F. polom 
Eatonton (Putnam) .................+- W. B. Wingfi 
Elberton* yw ee 


, Dublin Banking 











Pees. Ore “rae DREW W. PAULK 
fers to the First National Bank and the Ex- 
change Bank. 
Fort y Clay) ebewsse ««sseees+B. F. Dillard 
Gainerville” (Hall aie aes YS 
Garfield (Emanuel) . . Send to Swainsboro 
mont (Emanuel) Send to «wainsboro 
= i dint ennn cages M. W. Beck 
Harmony eieeugy «onee----R. Le. J. Smith 
Bartwell* (Hart) ........ A. G. & Julian B Begury 
Fo G. Dunn & Co. and Hartwell Bank 
Pucccesecesnseeanan 8. L. Denver 
Soange (Wa Bod Mercian &F 1 Savings Ban oy 
armers’ 
La [eo Gomae | Semen Fisbanccatbaste Harwell & Love 
Lampkin‘ (Ste ..E. T. Hickey 
Macon* (Bibb)... .. -Richard K Hines 
Moultrie" ( itt) . Kenzie o% McKenzie 
Montesuma ). oc cceboe phy DaPree 
Newnan* (Coweta). W. M. GLASS 
Refers to First National Bank and Newnan Bank- 
ing Co. of Newnan. 
Norristown (Emanuel!) ..... ...-Send to Swainsboro 
Nunez (Emanuel) .......... -.Send to Swainboro 
(Houston) ...... . «--.---U, OC, Duncan 
*( Peaases ..W. T. Burkhalter 
Rome (Floyd) ...........+-esecseseees C. E. Carpenter 
Savannah* (Chatham)............. HITCH & —— 
Refer to Citizens’ Bank, Merchants’ ary 
R. G. Dun & Co. and The Bradstreet Co. Bat 
Savannah. 
Stillmore (Kmanuel).............. Sen’? to Swainsboro 
Summertown (Emanuel)......... Send to Swainsboro 
Sammit (Emanuel)............ .. Send to Swainsboro 
Swainsboro’ (Emanuel) SAFFOLD & LARSEN 


Refer to Bank of Gray mont, (Graymont) and - iti- 
zens’ Bank of Swainsboro. 


*homasville* (Thomas). ...... MacIntyre & MacIntrre | 

Thomson oe Sbedbe 66 shhschande John T. West 

Tifton (Berrien)................. Jonathan 4. Murrey 
to ove ~ Buck. 

Valdosta‘ (Lowndes .-++--. D. B. Small 


» Refers to Citizens’ "Bank of Valdosta. 











Belvidere’ (Boone)... ... 
B oomington’ (MecLeapn).. 
Broadlands (Champaign). . 
B wanell (McDonvagh).... 


Cairo’ sae eure eave --Langedon & Leek 
Cambridge* (Henry)................-- Almon H. Linn 
Rofere to Firat National Bang. 
Canton (Fulton)..............-...--- 


bes eusecena a ~~ & De Wol 






Reylin & Sutton 


Uarbondale (Jackson)............. Andrew 8. Caldwell 

* (Hancock).........- D. Mack & Son 
Cham (Champaign)... besseeccee Lewis F. Wingard 
Chenoa (McLean) ........2.....0.-+00-- 0. W. Batrum 


CHICAGO" (Cook) 
FERGUSON & GOODNOW, Title & Trost Bldg, 100 
Washington st Senpeacetal, Corporation, 
Real Estate 


Probate, Law and Tr Mark 
Ces 8. Kefer to Chicago National Bank & 
Chicago Title & Trust 
Chillicothe (Peoria) ..... @asesee seccoess Send to Peoria 
wenvers (MoLean)...........-.-+.--- See Bloomington 
Danville (Vermillion). .. ae Wa. A. Youn 
( peecccesees cevécee Mills & Fitsger 
DeKalb* (DeKalb) .....................-...C. A. Boies 
Dixon* (Lee + CS Pe Morrison & Rethes 
Downer’s Grove (Du Page)....... CHARLES H. LEECH 
pune yd I —* yo 
Dwight ( gston)..........0-0--..-Fran Sm 
St. (St. Clair)..... gnesecees Frank ©. Smith 
Refers to First National Ban Susets 
Effingham ( Radcnece<+cncceces right Bros. 
Elgin (Kane)........-.. owers & Baldwis 
Elm wood ( on Send to Peoria 
El Paso (Woodford) .. ....J. F. Bosworth 
airfield (Wayne) ... Geo. W. John 





“ ...Send to Champaign 
Foosland (Champaign) ...... ......Send to Champaign 





( )ecccseccess--.. W- N. Cronkrite 

Freeport 
Fulton (Whiteside) .. «-ee++-- F. L. Hollerap 
Galena’ (Jo Davies)...........-.----- Martin J. Dillon 
Galesburg* (Knox) .........---..----- Wm. D. Godfrey 
Gifford (Cham M) ncececceseces Send to Champaign 


Vreenup (Cum )ewssee.---..---Send to Mattoon 
urg* (Saline) .... ae, Whitley « Choisser 
ee Fred 8 Potter 








= a 
on ) 
Hitapre: (a Begomery o CHARLES H. LEECH 
| ome (Champaign)... . Send to Champaign 
Soe Send to Champaign 
Jacksonville* (Morgan) Richard Y avs 
Joliet* (Will)........... Higgins & Walter 
* (Kankakee) Daniel H. Paddock 
Kewanee (Henry).............--------«-- Cc. C. Wilson 
Lacon (Marshall) ...............-- Barnes & Magoon 
Refer to a National Bank. 
Lincoin* ( <aeds -.--Samuel L. Wallace 
“acu (MeDoscaghi... es L. B Vane 
Mahomet (Champaign)... ..- Send to Champaign 
Marion* ; Willamson)................ Geo W. Yo 
Mattoon (Coles) ........... .....--.-- Andrews & Vauae 
Refer to any bank in Mattoon or Colee “ounty 
Moline* (Rock Island) .................Woed & Peek 
Momence (Kankakee)...................E. P. Harney 
Monmouth* (Warren)...... ............. J B Brown 
Morris* (Grundy) .........-.++...-.---- 


Mound City’ (Pulaski) 

Mount Carmel* ee Se, Fi. 
Means Carroll" (Carroll).......s....©. B. Smith & Son 
Mount Sterling’ (Brown)......... Hubvard & Manny 
Mount Vernon* (Jefterson)...............C. H. Patton 
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FLORIDA. )....-......-CHARLES H. LEECH 
IDAHO. Nenes coca (Gamberiand) Nae o-+eees-----0nd to Mattoon 
Apalachicola* (Franklin)... veneer St + Boise City* (Ada).............. ince Charlee F. Beal Rneonecccsocececnenannneeths Un NT 
Bartow tay onccececs coccccccces Caldwell* (Canyon)..... Oeees eececseses A. G@ Oregon* — sense Frank Bacon 
Braidentown (Manatee) ........... mice Ch J] 7 > 6 SCOP Seas L. H oo (La Salie)............-..++.-------H. G. Cook 
Jedar Kove TU Rrccescccccaccee udteh Idaho Falls’ a aecseos encessenbas , » Pana een A. H & Son 
Chipley (Washington) Kingston (Shoshone).......... ......... Paris* Caagee cnasionn eseeee-R. L. & G. M. 
(Alacana)... (Lu the ape a Aiones, Idaho.) iiafere to to bid Na- | Paxton* (Ford)......... ecccccces coccens Gs My W: 
Jacksonville’ (Duval) tional Ban Rank of Spshene, ane, Wash., and First National seal (Tasewell) ...........-.--.-----Rahp & 
Sasper* ( ) Bank, W * (Peoria) . “ar aoeeereaanees ne eipihaaiianh 
Key West* (Monroe).. Lewiston" (Nez Perces).............- 8. L. McFarland STONES FULLER, W. Bidg. 3 
Goals” (Marion Maiad (Oneida)... RE yy Bank, Merehante’ Nat. Bank and Savings 
a TVelusiad pe Rofere to J. N. Ireland & Co., Bankers. - aan measta, ail of Desste . 
Qrlando" (Grange)... Papen Sango oocc2cc 285.5 Rees | Bomar Chagnon)" iaery © Groene 
Palatka’ (Putnam)... 2. Pane Goan... F. 8. Dietrich | Prineeton* (Burean) -- Henderson & Trimble 
Paimetto (Manatee) Salmon City* (Lemhi) ................---- ¥. J. Cowen | rn i B. Coffiela 
Refers to Manatee County State Bank. § _—s_ || Wardner* (Shoshone).................. J.H ( 
Steptoe ts weer eke 5.w. Ayes | Refaee awtad 
* * (Washington). ............00.---- 
Tallabassee* (Leon) ; -) Rockford* ( 4 
Tampe* (Aillsboro)............. JOSEPH W. FRAZIER | Rook Island® (Rock 
eters to ators to American National Bank and Exchange | we 
rn a ae are Saybrook (McLean)..........-- soeene 
ees ne = emmmappemepae  ¢-~ C. Headen 
ma... 8 D. Matney 
ILLINOIS. ele da wae en 
GEORGIA. Sumner pam pa SOM. GN 
= / =~ SNE pp Dunton 
Adrian (Emanuel) ............... Send to Swainsboro | { Lncencannenetanen 
iy" wougberty).<---cn-- 1. 1 Foye an | et Ne eS Gaker | _ "Raters to HM. ¥ 
— (wea neshemtguiain ney bat peel gt. | Amboy (Lee) Wooster & Hawes 
cecece+se seesesceesooes er ae eee ee 
Refers to .S Betis& Co and W.A. Murray, Ashburn, | \reola (Douglas) -- . 
Athens" (Clarke) ....MoWhorter, Strickland & Green | \**amption (C . “Ses 
Atianta* (Falton)..................- Moore @ Pomevy | 4 cstin Cask)... on (Champaign).............. na to Cham 
Aagasta* (Richmond) ......... Robinson Coffin | B town (Cass) Vandalia* ( sncaskndshsaleehtlee’ B.W. Henry 
Bainbridge’ (Decatar) --.-........ A. L. Hawes & Son | Bardstown ( z a... 
Blakely* (Barly) «0-2 «ina. WALTER G. PARK | ees te Pass ihelensi ten W. Ropieque! | wWateeka* )..c--se0ee---Morgan é Orabatgh 


Wanukegan* (Lake)............... -Arnolé & Hess 
Wheaton (Du Page)..............CHARLES . eees 
Whitehall Gene ae . 


Woodstock* McHenry)... eee 
Yorkville (Kendall 7 Pitegerald 


INDIANA. 





Bour .-Bee ob 
Brazil* ( Déeccces ececeovacecnce ««-- -Geo. A. Knight 
Bristol (Elkhart) .........-.......«.-+- Send to en 
Cam City Wayne) beanseetoceses W. F. Medsker 
bem = yy Pocacecdedstocess E. K. Stron 

Farmers’ Bask. . 


Corydon* (Harrison 





( my ...W. 
Elwood (Madison) .....................Greenlee 


(Vanderburgh).... CHARLES L. WEDD! 
Refers to the Uld National Bank. “ 
Fairmount (Grant) .......-...........--.-L. A. Cassell 





ASSES nese ene mie 
I ite No. ow enson 
Refers to Fletcher National Bank. 


{nwond (Marshall). ............... ..See 
Jasper: (Dubois)........... ......Milburn 
Sendallville (N oble)............ ....-Albert B. ¥ 
Kokomo* (Howard) ........Blacklidge, Shirley & W 
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Be 





















Weir & Voran 








INDIAN TERRITORY. 


Ardmore : Pickins)........Herbert, Walker & Cannon 


Bokcbi (Chostae Nation o* George B. Lang 
cbita ( Ww ines compel b 
Refers to First Oya 
Bristow (Creek Nation)..............- Send to Sapulpa 
Caddo (Choctaw Monee) me E. McPherren 
Ohickasha* (Pickins) es L. Fechheimer 
ae to Wagoner 





orth Dist.) pee 
Musocogee* (Creek Nation) --Hutchings, West & Parker 





Nowata ye Nation) ..............W. A. CHASE 
Refers to Nowata National Bank. 
Okmulgee (Greek Nation)............. Seud to Sapulpa 
Poteau (Central District) ...... 1) val E. ROSSER 
Refers to the National Bank 
( N Selniieieiedanitee Send 1 to Wagoner 
Purcell (Pontotoc) ..........-...----.----- W. A. 
Sallisaw (Cherokee Nation)........ Watts & MoCom 
Sapulpa* (Creek Nation).............-... Mars & Case 
So. McAlester (Choctaw Nation)....McKennon & Dean 
——— (Cherokee Nation)............d. T. Parks 
TRE RTS 8. C. Treadwell 
poe (Creek Nation)................. Hulette F. Aby 
Refers to First National Ban 
Vinica (Cherokee N 
C. Starr. Refers to First Nat'l Bank of Me 





IOWA. 

Ackley (Hardin) .......00+-----0--- sence Daniel Eiler 

+ (Dallaa) ccwecccccccccccccccocecesess F. E. Gates 
Afton* (Union).....2-..0--+-000+--s00-- N. W. Powell 
Albia* (Monroe) - Townsend & Mason 
Algona” (Kossuth)......-.------ ------ E. V_ Swetting 
Anamosa" (Jones) ...... .------- Send to Cedar Rapids 
Anita (Cass) .......-----------+----- Walter E. Haynes 





NS & LAMB, Sa 
CwGooren. GLEN En CleWe $ Security, Savings 


State and Federal 
a 4 t and col- 
lections ted. Notaries in office and depo- 
sitions taken. Refer to National 
Bank, Merchants’ National Bank and Security 
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Venterville ( 
FE rhea ser to Firat National Rank, Center- 
ville Nat'l Bank and Citizens’ Savings Bank. 


)  _. ere J. H. Lind 
Deserahs (Whnneaia) sv hare 
Nenison* (Crawford)........ce000-..000+-- J.P. Conner 
Des Moines’ (Polk..............++++-. Guy R. Carson 
Dubugue” (Dubuque! 

LYON & LYON — . Sth & Main sts. Refer to First 

a U. 8. ete and 

° 8 

ufacturer 

NewYork; Carson, Perre, Scott 
Dunlap (iiarrieoa) 

Eldora* + 
- Rater to Firat Madi Bank and Wiardin'G Co. Ban 
Emmets (Palo Alto)............... 
een 
Refers to First Nat'l Bank and Bank of Estherville. 
Fairfield* (Jefferson) .... 
(Pocahontas) 
Forest ay (Winnebago) 
Refers to Forest Uity National Bank. 
Fort (Webster)................. 
Fort e we eccovevessegsecs 
et (Jefferson).........020+-e00. to 
Glnngow Sereno ccccenn esa 8. 
Glidden (Carroll).... ...........++++- Kitt W 

(Webster) ............000-- Send to Fort Dodge 

Graettinger (Palo Alto).......... Send to 


Grand Junction (Greene)...........-....W. H ADAMS 
BR - unction and Citizens’ Banks. 


Grand J 
gushe A Grasp 


Re 


(Poweshiek) 
Granty Oceawt Deccesccescce 


) ----- ---- Wm. D. Milligan 
Hammond & Stevens 












Boardman, 
Mason Vity* (Cerro Gordo)...... .... FLA 
Maxwell (S' 




























(Allamakee) ................+-- F. 8. Burling 

Preston re ececccccrcccccces ont to Maquoketa 

aa... eel te deireon 

(ons) IESG Tomar | 

Ruthven hven (Pale Alto)...... ...... Send to Emmet 

oy eee g 

mee = Searle 

es —" ts Jelorem 

Sheldon (0’ " --Boies & Roth 

Sibley" (Ovogola -- OS 

Siew ney (e apgneoceascoecocnocesons as A 
TOMA GARDINER 2 eet 

‘ae Banks. 

Sioux netae (Busna Vista) ccegeces Johnston 


ee i aa ee scesccccce cocccce ae 





anth (Harper, 
thony* (Harper;............ 
‘ashen (Cowley) 

| —~ grtlmene State Bank and Citizens’ state 
Atchison* (Atchison).........H. M. wad a > 
Bellevilie* 


: 





«! 
4 


ft 


| 
vie 


iff 


i 


ff 





bate 


McFADDEN & & MORRIS, Attorneys for the Merch 
THOS. ‘. WHITE. 
Commercial State 


Lag He to Merchants’ Bank, 
Bank and Inter-State Na 














SSESSES SSFFLSeRaRSes ess Febees shia sakease |! 


Si2ebahsbs ESESESSS er & LESSHECESSS SSSR SESBRESESSTESSEERSES F2532 
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ley, K 

Salina‘ (Salina). seisinguanennte antennal Thomas L. Bond 

Refers to Planters’ State Bank. 
= . Dscccee coconcntoenia wm, 6 Pierce 

Mary's (Pattawatomie)...... .... Hagan & Macka 
8t. John* ( Joaccce cocepeesensaonnans J. : 

* (Nemaha)... _. SAMUEL K. WOODWORTH 
Smith Cen ~ at Heties E. 8. Rice 
itre* ( Dsncacencdsces denencens 

Stockton* (Rooks) .........s<+cese00-+ eos W. B. Ham 
Topeka (Shawnee) 

GEORGE A. HURON. Prompt attention to mercan. 


le collections. Refers to First National, 
Merchante’ National and Central Nat’) Banks 
of Topeka. Practice in al! courts. 
TONE WILSON, JR., 413 Kansas avenue. 


A. P. 
Attorney for Kansas Collection Agency of 
Topeka. Refers to Merchants’ National Bank. 
weeeeeey (tae conve worsen seeseesee ll H UO 
ashington)............... . 
Walingn am oceesooncsasede Ed. T. ae 7 
Wich ate = 


Yates Center* (Woodson)... Ly & Holmes 
Refer to Yates Center National 


KENTUCKY. 








( ? CORIGEED ccccccccccescaqeccsess .E.B. W 
} ee CURRED « ccccccccocsooccvcssess 
*( D dhiteenenenibénel, ent +-+-.W. H, Miller 
Henderson” ‘ Henderson) .............. D. Givens 
* (Fayette) orcccceccecccee. O. W. Miller 
] e Denapetihincnsacseese ease G. Brock 
LOUISVILLE’ (Jetferson)............ Lane & Harrison 








* ( i 
West Liberty* (Morgan). 
Winchester* (Clark)..... 


LOUISIANA. 





Alexandria* (Rapides) ................. Leven L. Hooe 
ey ey ge epoepesepe ..-Bussey & Naft 
Baton (E Baton Rouge) d. A. Addison 
Clinton* (East Feliciana) EDWARD E. WALL 
Refers to Bank of Clinton and Bank of Wilson. 
ville :Ascension)..........dmund Maurin 
97 Opelousas st. 

Farmerville (Union)...... ........... Clifton Mathews 


Refers to Farmerville State Bank and Kank of 
Winfield, Winfield, La. 
Homer* 9 ete dcccccshcccuibabets J. E. Moore 


Ashland (Aroostook)...............- 
Refers to 


8. Thornton 


to Geo. R. Gardner, Fuige of Probate 


Aubura* (Androscoggin) . . 


Augusta* (Kennepec)............... 
(Penobscot)...............-. NOSEPH E. 





Refers to 
Calaia’ (W 
Cari 





-Oakes, sm yh & Ludden 


& Andrews 
HALL 

. Refers to Veazie Talia 
) - 


berland) ......... Clarence E. Sawyer 
to Union Notional Bank of Brunswick. 





(Androscoggin) .. .Oakes, Pulsifer & Ludden 

Refer to Lewiston Trust & Safe Deposit Co. and 

First National Bank, both of Lewiston 
— yee 





Springtield* ( 
RICHARD J. T. Lor, 407 Main st. Commercial) 
collections and 





Falls ( an . John H. Maxwell 
(Kennebve) eadee .Geo. W. Field 
Oldtown =. baa .Clarence Scott 
to Eastern Trast « Ban king Co. a. 
bel Davis 
Bend ~ cam 
.Geo. F. Noyes 
Send to Gardin 
Edward B. MacAllister 
Geo. E. Grant 
Fred J. Allen 
es Sanford National Bank. 
Skowhegan* (Somerset)............. = Corey W. Gower 
South Paris* ——- acinieds ceases am A he wae 
TEE ccsecccoccecs cocces , 
Waterville (Kennebeo)............... Harvey Do ieee 
West Gardiner (Kennebeo)..-....... 


MARYLAND. 


Annapolis* aa 


BALTIMORE 


.. James R. Brashears 


MUSGRAVE. *SOWLING & HALL, 711-712 Fidelity 
Commercial banking law and collections. 


Certified Public Accountant. 


Commissio er 


of Deeds Notary Public and Travelling Ad- 
. Mem 





Frederick) : 
ywn* (Washington)..... 


Refers to First National Ban 


Sa 


TTT eee ee 


National 
ay & Deposit 


HENRY P. FIELDING, 586 Massachusetts ave. 
(Room 5.) Refers to Harvard Trust Co. and 


Superintendent of Streets. B 





...Send to Pittefield 
...Phillips & Faller 
, name = Blow 


) Robert W. Carpenter 
Refers to Wm. B. Crocker, Pres't Foxboro Sav. B’k. 








“OWILLIAM A. A. GILE, ‘Attorney & Couneaiien, ews | 
Public. Refers to Worcester Safe Deposit 


Trust Co. por boha gy 52, 


MICHIGAN. 





Robertson & Clark 
B. E. Ross 
Williams & Son 
- H. Cobb 
. W. Bennett 
se Spar 
‘ Leavitt & Guile 
Battle Creek (Calheun)......... Charies F. McKenzie 
Refers to National Bank of Battle Creek, City 
Bank and Merchants Savings Bank. 
Benton Harbor (Berrien) .............- Gore & Harvey 
Brown City (Sanilac)..................- Geo. W. Dafoe 
Oatemet, Coons) 
LARSON GALBRAITH. General law practice. 
Collections receive prompt attention. Notary 
ey et : First 
National and Merchants & Miners’ Bank, 
Calumet and State Savings Laurium 
Columbiavilie (Lapeer)............. cod to 
bdncéncdiindeacancnes Wilford 
WILLIAM L TANUARY, pttny © Quanasier, 2 and 


or any or \ 
LEWIS A. STONEMAN. Also Commissioner of 
State of 





Deeds, New York. 
Rapids (Eaten) ........ escecces Corbin 
Flint* (Genesee)...........000--0-00000s- Lee & Parker 
Frap Benzie)..... Scouendcocecaees 
Fremont ower”) leesece conhaeeecesaces A. F. Tibbite 
Grand ( oom esbedatmced 
Gladwin’ ( — ecccecce eoccccccecss J.T. Campbel) 
o—_- 4 
ail DEN NW & WILSON, yg or oe 
Ee mes oe t law. 
Michigan. Refer to Kent 
Co. Sa Bank, National City Bank 
Hancock (Houghton)..........- Dunstan & Han shette 
Refer to & 
Harbor Beach (Huron)...............- Charles 
Hart* (Oceana) ............... --.- Winfield 8S. Hanson 
Hartford (Van Buren).......... eer pete H. Tuttle 
to Exchange Postmaster. 
ee ll a: penesdedencads pares a 
a oughton esvecccees ox c! ooney 
‘ers to National Bank of Hougton. 
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go 
Lake Linden Ciongitan). Wa. A. me, Calumet 
conser Chanheme.” paward C. Chapir 
Lapeer? Loughnane & Cramtor 
; Bateman, Calumet 
a eee 

arq * ( nette)...... rown 
Metamora ( Puvccoccensunececeess to Lapeer 


Menominee* (Menominee) 

L. D. nae MAN. ae to First Nat. Bank of 
Men R. G. Dun & Co., Fidelity & Cas- 
uality ( Co. and National Incorporation Co., all 
of New York. 


Clemens‘ (Macomb) 
WILLIAg & JENNEY. 
Ban 


Niles (Berrien)............ 
North wey (Lay 

Onoway (Preeque 
Refers to ee Bankin 








Canby (Yellow Medicine)........... Fitzsimmons 
Crookston (Polk)...........00..+..--. A. C. Wilkinson 
DULUTH’ (St. Louis). ............ Rick ardson & Day 
FPairmont* (Martin)....... .......... De Forest Ward 
Faribault* (Rice) ............0.0+----eneeee L. A. Mott 
= Falls* (Otter Tail)........ Chaun: L. Baxter 

(Mi Dighaeseweceonsncccesscunsed . E. Foley 
Rentenseet (aitiay) 0... We. Ti Loomen 
Heron Lake (Jackson) ‘ 


( son) 
- MANLY P. THORNTON. General law practice and 
. Refers to First National Bank. 










= eh tg A seeeeeeseeees Virgil B. Seward 


FIFIELD, FL FL ETCHER & FIFIELD, 920-930 Lumber 
Commercial, 






Exchange. mand real 
estate law, ties. er to Flour City 
ag ee Bank or any bank or jobbing house 

Mon: Chippewa) ............ Lynder A. Smith 
Moorhead* (Clay) .........-.---..----.--0--- C. A. Nye 
Pine City* (Pine)...................-. 8. G. L. Ro 
Redwing* (Goodhue). . Boynton & Stevens 
x (( han & G:anger 
Saint Cloud* ( ) ‘aylor & .enks 
Saint James” (Watonwan).. awmond 
SAINT PAUL* (Ramsey). eeewccccorcass 8. P. Crosby 
Sami reter* (Nicollet) ...............--.-- . A. Stone 
Stillwater* (W: 8. Blair McBeath 
Two Harbors* —" hdipa tidied seecbemanan ohn Dwan 
Winona” (Winona).................... Webber & Lees 
Laue for ‘Werchante’ Bank of Winona. 
Zumbrota (Goodhue) ...................- J. H. Farwell 


MISSISSIPPI. 





Columbus aeies” 


paste ves Thomas J. O' Neill 
Refe's to Columbus Insurance & Banking Co 


Greenville* (repesagren). ST 
Green wood* (Leflore ness 
Refer to the Rank of Leflore. 


Cashin 
..-- Pollard & Hamner 








pond acme. CHARLES SCOTT, WOODS & SCOTT 
Refer to Hanover National Bank, New York, and 
Memphis National Bank, Memphis, Tenn. 


Scranton* (Jackson)................Bullard & Bullard 
Vicks’ (Warren) ........ ith, Hirsh & Landau 
Williams (Covington)............« J. O. Napier 


Dexter ( Ries 
Refers to the Citizen’ s Bank of Dexter. 
Shannon) . 


) 
d ea Robt. A. Hewitt. Jr 
Mem: * ( D cases pecewesunes Smith & Webber 
er to Citizens’ Bank. 
Mexico* (Andrain)..... ovesocsceseshbhn Frank R. Jesse 
Moberly* (Randolph)................ Forrest G. Ferris 
oe wary Deas ecsusnbceces Warren Lewis 


St. Josep.“ (Buvhanan) 
on. 0. STAUBER. Refers to First National 
Bank, German-American Bank and National 
Bank of St. Joseph. 
Ob. LOG coccesnasicvcsotencs ow neces G. H. Ten Brock 
Savannah” (Andrew) 
Booher & Williams. ere Bank. 








Troy (Lincoln) 
co) i 
Unionville* (Putnam)............- 








Versailles* (M Diaamee eoongs 

Warrensburg” (Johnson)........... .. ....8. J. 

Webb City ( eaper eveees coneecesces 

Windsor (Henry)...... ....-..---+----- 

Winona (Shannon) ...... ..+00+-.0-++- 

MONTANA. 

Billings” (Yellowstene) ° Gose 

Boulder (J efferson)..... . Lyon 
* (Gallatin).... ...J. L. Staats 

Butte* (Silver Bow) ...........2.-ss-0-- . t 

CRURRNE TROIS «cass costde cocks tecessects J. @. Bai 

Dillun* (Beuvernead).............-... ..W.»d. Barbour 

Glasgow’ (Valley) ......-....-0.0<0se0- Joby J. Kerr 

Great Falls* (Cascade)................. John N. Booth 

Sautbent@iecdlildc.s2cesesenesse ok A. O'Hara 








relena* (Lewis & Ularke) 
po Ray ~~ 5 
p+ My “Calon Bank ” Trust , x and 


Te pneencs -sgecueneoas J. H. ior 
Meters to Conrad Naticnal Baik of Raliepall. 
Refers to State National Bank. 
Missoula* (Missonla)...........---«-+-« os. M Dixon 
White Sulphur Springs* (Meagher)........ --P. Black 


NEBRASKA. 


in* (Lan er: 
BILLINGSLEY & GREENE. Refer to Columbia Na- 


tional Bank. 

HALL & MARLAY, 79-84 Burr Block. Corporation, 
Hoe robate and commercial law; general prac- 
‘ice ; 4,4 tions taken. Local attorneys for 

& Co. Refer to First National 


OmeNLEX, A ALL AL ALLSCHULER, Refers to 7 Na 


LTT 1M alg oar ta 


Se Oa 


ing 3 naa pe cocccceccsccencccccseees R.R 
Ord* 


ville* (Sheridan).................0. H. Edmunds 
Saronville (Clay) ........--«000--s000+- Send to Su 





TNBOD) .nneee ones eess---M 'B c 





Tecumseh (Joh: 
Ulysses (Butler) .... 4.2... .-sese0+--0--+- . 





Prete tt. 


ES oer Az & 


be RE BPes ' 


Beebe & 


Sace as ssce 


Z 
® 


SSSRRESSESSTISSSRTER ASSES Ieee 


SRRESOQESSCE SS ASESSESCSSERERESSR5E8 f ERSER 
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Verotie (Clay). .....+ .-.n0seee« «-see0--Send to Sutton 

Wahoo* (Saunders). ..............+..+«+---E. E. Good 

Veheneth (Risen) bnessencéoussue ocoorgsla te, Maote 

ayne* ( Pe ecccoccocccecescoses . orthrop 

West Point* (Cuming) ..... ecvecce «+++. Uriah Brunner 
Jocceccccceccece eoccecesccseces 

i cccané sec ccccce covsebat Harlan & Taylor 

NEVADA. 

Austin“ (Lander)...............-+-. Walter C. Ga hast 
Carson City* (Ormaby) sapunane sconce eactnasnieik 

Reno* (Washoe)..............00« soosee Wm. Webster 


Virginia City’ (Stery).........«.«+-.+«.-Geo, D. Pyne 


NEW HAMPSHIRE. 








NEW JERSEY. 
Arlington (Hudson)..............- Send to J City 
Slee tex Ghee WESLEY B. STOUT 


State and Fede — 


Atlantic OO 
HARRY oTTON. ’ Refers to any National bank 
of Atlantic City. 





(0 
109 Broad s' 

roe we py (Hunterdon).............. A 

* (Monmouth) «easeeeesed. C. Conover 
Hackensack’ ) coccccoscoasonessGe We 
Hackettstown (Warren) ccccecegsvegdelie. Ws MED 
Harrison (Hudson) .......... ecesce Jersey City 
bmg aa ae adeese «: obaseustl aes come 
‘ezeey SS: Potts ns 
Lamtsetville (Hunterdon) Walter F. Hareeree 








Matawan (Monmouth) .... Send to Fieehold 
Moorestown (Burlington) ... 
Morristown" (Morris)............ ... --Chas. F. Axtell 
Mount Holly’ ( Burlington)............ 
Bldg. a ce. Collections re- 
esac or’ ncveceinens excpemiions. ‘Raden 
agent for non- ent corpor 
to Mount Holly National Bank. 
Mowark* (Essex).............-.+--+- George H. Pierce 
New Branswick* (Middlesex)..... Warren R. Schenck 
Refers to National Bank of New Jersey and Peo- 
ple’s National Bank. 
Ocean (Onpe May) ococcossesess Albert A. Howell 
peek Bit pa ccoratereets nae dente Lord 
ohn G. Horner 
-«-.- Wm. W Scott 
Simonton & Mickel 
-Irwia W Schultz 
adenes occces cegnenenn G. H. Bruce 
CO ae F. A. Dennis 
) .--- Leslie Lupton 
John 8. Bs my Son 
Riverton (Burlington) .......... .-. ---Jdohn G. Horner 
James W. Miller 
onnasecenee Charles Mecoum 
ames L. Griggs 
Refers to First National Bank of Somerville. 
oosees baquennll to Orange 
ton" (Mercer). ...... ...-..+-<0cee- Mag per 
eét Orange (Essex)......... .....--- 
Woodbridge ( Daskca Bend to New Branswise 


Woodbury’ (Gloucester) ......... A. H. Swackhamer 





NEW MEXICO. 





Alamogordo (Otero)...... baewucsccace oraee SHERRY 
Aipag ue* (Bernalillo)........ Thos. N. Wilkinson 
Olaytem™ (Union) .......cccccoss.ceceees.- . Smith 
East Las V ogae (San eem.....- W. B. Bunker 
Folsom (Ur aeaeuaiienii vase neous SDE to Clayton 
Las V * (San Desececccces Andreus A. Jones 
Santa Fe* (Santa Fe)............. George W. Knacbel 
Silver City* (Grant)..................- aoe A. Appel 
Socorro* (Socorro) ............+-+.«0«... W. H. Winter 
NEW YORK. 
Adams (Jefferson) .........----.-..--+- Fred. B. Waite 
aReny’ (Albany)...... Buchanan, Lawyer & Whalen 
dam (Montg Y )eeeees.se++. Waiter I. Hover 
ys (Ca Rinchadpeacpecsscose: Ae ee Ow ee 
Babylon (Suffolk)........................Send to Islip 
Batavia* (Genesee) .............--nnnsas- HB. Cone 
Bath* (Steuben) .... ...................0 F. Kingsley 
Bayshore (Suffolk). .................«-+.- Send to Iali 
mont* (Allegany) ............-.. wee V. A. Wi 
Bergen (Genesee) .............000000---- F. Robinson 
Minghamton* (HKroome)............ -...W. W FARLEY 


Refers to People’s Bank, Binghamton Savings 
Bank and Binghamton Glass Co. 


Brier Hill (St. Lawrence)............. See Ogdensbarg 
Brockport (Monroe). ..............-- Send to Ko: heater 
Brocton (Chautanqua)........ .....- John L. Campbell 


Refers to Fredonia National Bank, Fredonia, N.Y. 
Brooklyn oe See New York City. 


Bufialo’ (Ene 
a N CLARK, Erle Co. Savings Bank Bldg. 


Fidelity Trost | Co., Third National 
ational Bank, Buffalo. 
Cambridge (W eahington) hate cthocoes Eliot B. Norton 
Camden (Oneida Co.)....... Johnson Coville & Moore 
Cegeneenoal ian pce W. &3. C. WHEELER 
practice. Refer to National 
Canandaigua” (Ou pore lay ag os ~~ M. Field 
\eiechnio & Co., " 
tt). ~~ ahaa oaseeees-S. M, Wing 
Cc ‘Jetlerson) ...20- 0000s «+--+ Frank T. Evans 
Jesse W Olney 
Send to Rochester 
eos o. E. Barrett 
tham, N.¥ 
James H. Berns 
Pecccvccesse Send to Whitestone 





ae 3. G. Foss 
. «--. 800 Ogdensburg 
Dunkirk Chautauqua) ......... Warner & Farnham 
Edwardsville St. Lawrence)..... .See Ogdensburg 
Eimira’ (Chemung) .... .......-..- Robert | Turner 
creat (Monroe).......... esevces: Send to Rochester 
Flushing (Queens)...............- Send to Whitestone 
Fonda* {Mon gomery) ...........- Peter W. Sittert 
Fort Plaia er eeeenes Send to Canajo! 
| Aare AA coecescecccccecs ——— S 8 vr 
tenville ( jontgumer;) soos... Peter W, Sitter 
Geneva (Ontario).......-....-.-.- -- John G. Farwell 
Glens Falls (Warren)............- A. & L. Armstrong 


Gloversville :Fultem) ................ 
Gouverneur (St. Lawrence)........... William Neary 
Hammond (St. Lawrence)............See Ogdensburg 
Hevrkimer* (Herkimer) ..............-. Geo. d. Bunce 
Ref+rs to First National Bank. 
Heuvelton (St. Lawrence). 
Homer (Cortlamd)..... ... 
Honeoye Fa'ls (Monroe)... Send to Rochester 
Hornellavilie (si:eubeu). eae, a man 
Hudson* :Columbia)............ F. Chase 
a SR cesechantetsmates ——— Ww. a ‘coke Jr 
Ref. rs to South Side a, Bayshore N. 
Ithaca* (Tompkins) .................- Jameer L "Baker 
Jamestown (Chautauqua)....... .. Fowler & Weeks 
Refer to ang ational ‘Bank 
Johnstown” (Fulton 
FAYETTE E. MOYER. Refers to Bradstreet’s and 
the Johnstown Bank. 


Keeseville (Essex)............. N. T. Hewitt 
ae (Ulster).....-.... .-NEWCOMS & METZGER 
general law practice in State and Federal courts. 
insurance and commercial law, special- 

ties. Collections promptly made. 






See or 
-Send to Cortlan 


sity 


Lisbon Center (St. Lawrence) ........ See Ogdensburg 
Little tae aX nen : aeesssoae & ey ss 
Lockport* (Niagara).... ........... uther Reeves 
Malone (Franklin) ...... ...... Frederick Ls —_ 
Marathon (Cortland)................. H. Miller 
Massena (St. Lawrence)..........--. Fain Cc Crapeer 
Middletown (Orange) ...... ssee-e-..d0bn ©. R. Tavior 
Wohawk (Herkimer) ....... Stance J.B. & J. E. Rafter 
Morristown (St. Lawrence) ........-. See Ogdensbu arg 
Mount Vernon (Westenester). .Ostrander & Urawfi 

Newburg (Orange.)...... = ...... J. R. Tompson, Jr. 
New Rochelle (Weatchester) Efetiasas F. H. Seacord 


NEW YORK" (New York) 
BOROUGH OF MANHATTAN. 
POWELL & CADY 2 rest eral. Daniel L.Cady), 206 
Broadway, N.Y.,and 67 8t James P1., Brook! 
: : Di] D. > On: Pres t Hamil 
ag 8 Ins. Geo. W. Roberts 


, N.Y. J. Barnier, C | = 
Brook a apete (Conn. ) x fg. Co. 


&o. eer: 
and ised Geetaceeente. advt.) 





BOROUGH OF BROOKLYN. 
POWELL & CADY, 67 St. James Place. 
Noth Tosomecdat iagara) 
Nvack (Rockland 
Ogdens (St. Lawrence) .- J. 
Attorney for R G. oo Co. Refers to Nationa) 
Bank of Ogdensbur, 





castes cvaeeecne ooo ons 8. 8. Wallis 
Pena Yan‘ 0 Sarncgarnanses esadea John H. Butler 


Plat sbarg* (Clinton)..........-..-..-Chas. H. Signor 
Potedam Ginn & Murphy 
of Potadam. 


eaeceee 





NORTH CAROLINA. 


Ashboro (Randolph)................ Wm. C. Hammer 

Asheville (Buncombe)...............-. Thos. A. Jones 
Refers to Park Bank and Wachovia Loan 
& Trust o., 


soeeeee cxanctedeaes Wh 


Carthage ( T. Adams 
Charlotte (Mecklenburg) SSAA SRE ES HUGH W. HARRIS 
Refers to - rr National Bank and Char'! 


National 
Concord (Cabarrus) Adams, Armfield, Jerome & Maness 
Refer to National Bank, National Bank 
of High Point, ne C., Bank of Union, Monroe NC. 
Durham (Durham) .........--... --- Koone & Reade 





Lamb 

Fayetteville* (Cumberland)............C. W. Bidgood 

Gastonia (Gaston) .--..-. wanece illiam H. Lewis 

Greensboro* yap “ --SCALES, TAYLOR & — 
for Southern Loan & Trust Co. 


» City Attorney. 





High Pot (Guilford) ..... 
Refers to Piedmont Table Co. 

Jefferson* ( Ashe). ......----.-++-+-000-0+ J.B 

—— o (Mavideon)....-.. e Walser & Walser 
um berton” (Robeson) ...... ROBERT EOWARD LEE 


McLeod Bidg. Corporation, estate and com- 

mercial la Securing for corporations 

and acting” _ <a agent for A 
— Lumberton 

ben nan Rea) 

Agency, American Santy s -. 
Maxton (Robeson). ...........--.--+---- 
Refers to Bank of Maxton, N. C., 9 “Bank of 
berton. N.C. 


Lum 
Monroe* a... cconsces ot % Bebpine 





Siler a RRR dese _sscenee Walter D. Siler 
Sh: iby" (Cleveland ig & Webs 
elby* (Cleveland).......  --.-...- iD 

ot tesville* Gee Pedal. cosceccocccccces G & Lon 
Sutherland (Ashe). ............. -+-+++.0-- s 
Whivevilles (Columbas)-..-.2-2------- J.B. 

* (Martin). ..........«....- W. Stob* 
w ington* (New Hanover).......... P. B. Mann 
Winston-Salem (Forsyth). Glenn. Maniey & Hi : are 







tied Sahel SEE SP i 
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-aennne debbe ewagnesuenhdéans Elyria (Lincoln) 
NORTH DAKOTA. | Pe pesdemennen - te e ‘ ; * 
elder (eeney ¢ on anaes Blaisdell, Bird & Sutton — dy ww Co » Second Matis * poem - _ogeaneniete: Bec 
Bis ARK eee & Vick *( A opeetnabicesoullll & Hobart* (Kiowa). 
-¢ (Barleig ssennseereeee KT. "PATTERSON Hancock (Houghton)........- -..--. nd to Houghton | Kingfisher *(Kin 
B — Hillsboro’ (Highland)...........-.-...-- & Lawton ( 
Botisneu Bott "ANE eee eo Dee hton* ‘cee a ‘ational Bonk nn 
Refers to Towner County Bank of =, chard A ey. Refers to Ni = of Methall oy 
Courtenay (Stutsman) ........ ... .-.... A. Coffey Newkirk* (5 
Refers to the First National | Norman* (C! 
Dickin mae 5 a camaiineil = RIDE & wane R klahoma Wry AY Oklaboma) 
BON” (STATE) ......-00+ oes c 
onal begets & MYERS. Land Office Bldg. Prac- 
Rilendale (Di A maedendead ey Flemington ‘ice in tee, Corporati and Bi mesy | oa a 
Enderlin (Ransom) ..........-..... A. W. L. damilton tion and Statutory Com yo Pr 7 
Refers to State Bank of Ttshon and Ransom Co. “ven ond Hee 
State Bank of Sheldon. N. D Real Estate Law, hers ee. 
(Cass) ~ Spalding & Stambaugh References, State Nation Bank, —_ 
Farge* ( Wal Phage a Phe , Brick and ‘ile Co.. Oklahoma City; General 
Refer on National Bank. Electric Co., Schenectady, N ; Scarff & 
Grand Forke™ (Grand Forks) . TORWERTH c. DAVIES O'Connor, Dallas, Texas. 
First National Bank Bidg. Refers to Hon. I. M Pawnee* (Pawnee)........... ...-- Edward L. Lemert 
oe, judge of the supreme court of Noith ay 2 Y teyiesnewense~nen mets om 4 4 
7 Send to Balfour Pond * (Grant)........--. ---- Ingersoll & West 
¥. wnee (Pottawatomie) 
CROSSAN & CRANE, Rooms 1-2, Oklahoma Bank 
Valley Bank. Refer to Oklahoma National Bank. 
La Moure* (La Moure).. ocpeaveude R. W.S. Blackwell rene 4 


Ginna... anbikorebeae Guy L. Scott 
Refers to First | Stais Bank of Lansford Be First 
Nationai Bank, Bottineau, N. D. 





( 

Steele* (Kidder)...... 
Towner* (McHenry) 
Valley City* (Barnes) Young & Wright 

Refer to American National Bank. 


Velva (McHenry) ..............0..---e0+-0s- J.H 
ve id (Richland) ateesestescaee yay Purcell 
(Xmmons)...... 4. Armstron, 
Williston (Williams) — onanageucteel Send to Minot 
Willow City (Bottineau).............. Send to Towner 
OHIO 
Akron* (Summit) ...-............ «owes. H. F. CASTLE 


Summit) 
Refers to Akron Savings Bank. 














CINCINNATI* (Hamilton) 
JOHN C. ROGERS, No. 503 Johnston Bldg. 


Lon 

ce" © Main 3842. References: Brad 

street's Mercantile Agana, De -4 8 Mercantile 
Agency and any Cin 

Circleville’ (Pickaway) ................. a A. Weldon 
ULEVELAND* (C ) 

Clyde (Sandus Set sdbcedhenee 

umbus* (Frenkiin)..... deed ‘Williams S “stoufier 

bus Grove ( C6bdeb ee. . caccenl Sanders 

Conneaut (Ashtabula).......... ~~ Mygatt. 4 Spalding 

PD csnudhdbuceess cusesenoes Potter 

r DEED spxcancescensbes <cgcnee - Marlin 

Cridersville (Auglaize).......... Send to Wapakone’ a 

Cumberland (Guernsey) ........... Tan te Coptatage 




















Refers to C. W. Harford, Gran- 

; Postmastor Ickes, Newark, Ohio. 

HUNTER Ye WUNTE R. Refer to the Franklin 
Bank and First Nati — whem yt 


New Comerstown (Tuscarawas).. ...... Lindsay 
New Knoxville As laize)....... Send to 7 koneta 
New Philadelphia* ( was) so 


,Norwalk 





Sandusky* (are). John Ray 
Refers to the Citizens’ Bankit > tom Co. and 
the Third National Exchange 

i chiséchiouscgnsépesace Ripley 
Springfield* (Clark)................. John L. Plummer 
St. Mary (Anglaise “°° land to Wapakens 

( Dacceccccccces oneta 

Steubenville” (Jefferson)..............-..-- P. P. Lewis 

Th PD cadkbe's odstécconced to Gallipolis 

Tiffin™ (Seneca) ...... 2.2.22. seecesccceee Rush Abbott 

t- _ National Bank 
Toledo* ( 
PADDOCK, JOHNSON & Smee, 508-510-512 The 
al sits Ful uipped clieetien a: Bd 
specialties 6 
a. Refer to wily eae Savings Bank Co., 
and the eR Savings Bank Co. 

Toronto (Jeferson)..................--.-. 5. B. ae 

ay sg (Pogoarawaa) os — 

Orhana™ (Cheampaign)..............+ G. W. McCracken 

—. CUE WHEE onnccccccccssnennees-cthar<eene 

siubdnelninnte Gages ose dnblamnmiwet J. E. Burke 
‘Refers to Merchants’ State Bank. 

be orang Pere eoesaogaiin’ yam y ~ 

Warren* (Trumbuil)................- a Baldwin 

Wash‘ngton C. H.* bv conahness . R. Creamer 

Waverly* (Pike)............... CHAS. Mw wnt ewelt 

War nesville ( auglaize).......... Send to 

(Jackson) .............. Xz 
Wellsville (Colambiana)..... .... 

ington* (Clinton) ...........+...+. 

Wooster* (Wayne) ....... 

Yellow Springs >. Dakin 

Youngstown* MMehoning: ay? | Z 

Zanesville* (Muskingum) ............G. K. Browning 

OKLAHOMA TERRITORY 
~~ a a een L. Holeombe 
efers to F. A. Snodgress ate J. Shive. 

Beaver* rete ecweees cencccceccccsences Carter Tracy 

Riaskwell (Keg nel. sneatemitienas JOHN S. BURGER 

Refers to 


trot Natiena' Bank, Blackwell Nation- 
al Bank, Blackwell State Bank. 


WM.C. TETIRICK. Refers to Blackwell Nat. Bank. 





GEORGE A. SALISBURY. Refers to First wn gp 
Bank of = and 


whee Farmers’ Bank of 
Corporation law a specialty. 

R. E. WOOD. " Refers to the First National Bank. 
Stillwater* (Payne) ........... Sterling P. King 
Waukomis (Gare Leneeesenees ..Chalmers B. Wilson 

Weatherford (Custe: ae vi . Cardwell & Jones 

Refers to t National Bank. 

OREGON. 
Astoria* (Clataop). .....-..c.00.e0+ sees I 
Corvallis (Kenton) .................. M.S. jwoopeoen 
my, to — National Bank of Corv: 
Eugene’ (Lane) .....-..-----.-.---- «000+ L. M. TRAVIS 
Refers to ia Loan & 5 Bernas eae Judge 
L. R. Edm and R. M 
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Hun * (Huntingdon)......- .--.Send to 
JSen' (Mon Svea ankadins Samuel a ies 
Johnstown (Cambria)................- Horace R. Rose 
Lancaster* (Lancaster) 
A. S. HERSHEY, 1p at Geum ot, My individual \- 
en Sven wo Deak collections. — to oe S Ea 
Cy Conestoga National Bank 
People’s National Bank. 
Lanedale (Montgomery)...... .... Send to Norristown 
1 ian ) ccooe + Mita B. Besseeve | Tienecks 
Cowlabarg (Union)... it Baward Shon 
SUM) --osacs-nneeere Howard G, Lents 
Leck Haven* (Clinton) .......... .....0-.-- H. T. Hall 
City (Schuylkill) .......... Robert P. Swank 
D necaccccsses emtaet Send to T: 
Maach Chunk* (Carbon)................ Craig & 
ee 5 ds cececsccocsece Thos. E. Fialey 
a 
Meadville* (Crawford).......... +-----Joshua Douglass 
Media* tls trig 
aoe jdgdsoncheagedaciaatanil 
Milton (Necthumberland) 
Monaca (Beaver) . eccsosce 
ela City (Washington)....W. Parke Warne 
Mount Carmel (Northumberland) 
PRESTON A. VOUGHT. Refers to Mount Carmei 
Banking Co. 
Pleasant (Wesrmoreland)......... Nevin A. Cort 
Nanticoke (Luzerne) ...... .............- % 
(Northomberland)...... Send to Mount Carmei 
Mew Brighton (Beaver)............... Send to Beaver 
New Castle* (Lawrence) ......... GREGORY & DICKEY 
Refer to the First — National Bank 
of Lawrence County and Citizens’ Nat'l Bank. 
Norristown" el scacoessens Samuel H. High 
Oil City (Venango)............... en ceases Ash & Speer 
Bikes % to First ‘Watioual Bank. 
Osceola Mills (Clearfield.......... .... d to Tyrone 
Pennsylvania Furnace (Huntingdon). Bend to Tyrone 


@HILADELPHIA* (Philadelphia) 


ones, hm & SMYTH, law Goleet > p Coe 
an eneseaee Be. on depart- 
gee thoroughly _— 


sitions Skee b aoa pA Don- 
bn m9 Reteseneee i J. Spencer 


Turner Co.; Rusch 


McKesson 
Robins, Parke, Davis : on Frits & La Rue; 
P : Provident 


B, Altman & Co 


Life & Irust Co. Fourth National 
Bank; Securit Bank ; Supplee Hardware 
Co.; H W. Jobns Manville Co.; Jobn and 


James Dobson; Harrison Bros. & Co, Ine. 


S. R. CASSEL, 328 Drexel Build Papen, 
commercial law and oda erences : 
Philadelphia office Connecticut _— Life 
Insurance Co. of Hartford, Conn; Union Suare- 
ty & Guaranty Co ,Krause In & Heis- 

American Preser- 


ter. and Philadel elphia office 
vers 


Aa. ee See 1211-1214 Stephen G 
- &, Collections and insolvenc 


ers to The Continental Title & Co. 

SOSEPH A. 1, —~% Suite 1111-1114 a. eng 

Bldg, 21 Twelfth st. 

caibeaion an law, Pa colles. 

tions, s ties. Refers to Union 

Howat & my Dry Goods, ei Market 

ket st.; © Borgner Co., fire- na Ab. 

Race streete Derr Haney Co., 


Established 1849. Prompt attention given to 
Bn Mh oe ee 
out the United States and N 


Deposit Co. and First N. Bank of Cam 

den, N. J. Dis’ 

burg (Contre) .........-- sees Geo. W. Zeigier 
hs =, the First National ’ 
@boenixville (Chester).............. .H. H. Gilkyson 

to Merchants’ N: 
of Phoenixville. 

@ITTSBURG* (Allegheny) 


ALBION E. BEST, 508 Diamond st. General |a 
collections and Ni 


w 
vtary Public. Refers to 


(Luserne)......02. - 











“dion nasnee 
A «essed. K. Mo Williams 


—— hn D. 
Ft and iy Miia! ae 
ececcescccccoscess = Lineweaver 

Pee. . B. Smith 


" (Mayette)............ 
Warren* (Warren 


John N. Patterson 


eee eee ee Hew eee 





RHODE ISLAND. 


Providence* (Providence)... “HENRY E. TIEPKE 
48 Custom House Street. 


Refers to the Industrial 


Weaterly (Washington) 
Refers to National Niantic 





SOUTH CAROLINA. 


(Aiken) 
Barawell® (Barnwell). “Bellinger, Townsend & Greene 
Ci ’ Savings Ban 


jrard | Beaufort* (Beaufort)..............-+---- 
Orphan's Court | Camden* (Kershaw) 


Refers to Bank of Camden a Snnens and Mer- 
CHARLESTON’ (Charleston) . William Mosley Fitch 


rrre ttt etre 


Richland) AUGUSTUS M. DEAL 
Refers to Carolina National Bank and Bank of 


affney* (Cherokee) . eeccecccsescocccesce 
ville 


Refer to — Tnion Bank of Rock Hill. 
Bomar & Simpson 
Thomas B. Butler 


SOUTH DAKOTA. 


Aberdeen* (Brown).........++ scene. s0-- 
Alexandria* —— beinG6sb caccasececs P. * A Zollman 














Canton* ennees-seesseesesOuthbort & Carlson 
Snassberlain® (Boas) Jas. Brown 





Redfield (Spink) 


& Clark. Refer to Merchants’ 
of Redfield. State Bank of Dolan’s 
James River Bank. 


Wm. Issenhuth. Refers to Bank of Redfield and 
Redfield National Bank. 


mo mAILEY & VOORHEES. phi oe for Sioux Falla 

~s 9 R. G. Dan & Co., Illinois Central 

Co. and Western Union Telegraph Co. 

BATES & PARLIMAN. A for Minnehaha 
National Bank of Sioux 


©. A, comeveraaness. | General law z nti 

creclty prompt and rigorous tion toad 
W. DONOVAN. Geneesl peastioe euceys 

mee OB The prosecution or defense of 
litigated cases a specialty. Best of reference 
everywhere on request. 

Sisetfoward Baboock. Refers to First National Bank 
of Sisseton. 

Barrington Lane & Son. Refer to Sisseton StateB’k. 


Tyndall* (Bon Homme).............-Elliott & Stilwell 





Vermillion* Bansocs ecenee coseces JARED RUNYAN 

Commercial law collections. 
Watertown" (Coddington)........... ----John Nicolson 
WORRANK SEARS. | Reference References : Bes & Mer- 
om =" - gh —¥ — Hon. 4 : & Mecey, 

; ’ 
Circuit Judge. 

) . Batterson 
Yankton* (Yankton)...............+.- R. E. McDowe | 





Scale. 
neoeodnedl SANFORD & McC c 
een i 
Cumperland (Claiborne) ........ J. H. 8. Morrisoa 
Elizabethton* (Carter) ....... euseeses e 
Franklin* (Williamson) ........ Eggleston 
ae Oreuensl of Franklin and - 
son County : & Trust Co., : 
Tackeou (Adadiee t) ssssessese+e.---- William @. Lynam 
Kenton (Obion)...............-.++ ecencwes E. R. 


INGERSOLL & PEYTON. Refer to City N 
Bank, East Tenn. N: 


ational 
at. Bank and Third Na- 


Morristown* (Hamblen)........Shields & Mountcastile 
Moore & MeN: 
eee Ww. oO. Mes 





iene: 


fete 


ee 


am 
z 


es oe 


— 
tte (3s 


rape rence a OTE TS a eee oe 
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Beaumont. (Jefferson Co.).............- 
Attorney and Counse) 
Blanchetie Estate Bldg. Practice in all State and 

Commercial . 


W. M. CROOK 
or at law. Roome 1. 13, 15 & 17 


Feierai (‘ourts. law. Refers to Beau 





mont National Bank 
Belton* (Boeil)..................-- Arthur M. Monteith 
Bowie (Montague) ..................... Speer & Speer 
Bradv* ae inated ie tea mentee’ F. M. Newman 
ae to Commercial Bank of Brady. 
Brasoria) ...........- L. J. & W. D. Wilson 
Brenham (Washington) ..................- B. Bryan 
Brenmond (Roberteon)............ Moorehead & Smith 
Refer to Brenmond Ban 
Brownwood" (Brown) ..........-- Goodwin & Grinnon 
Caddo Mills (Hunt)................. Send to 
Cameron* (Milam)...............--... T. S. Henderson 
Campbell (Hunt) ..................- nd merce 
Celeste (Hunt) ....................- Send to Commerce 
Cleburne* Seknsen) adap hiasesGnedias ephpin 
Coleman’ ( Dasuseuvesdianes "Randolph & Webb 
i cnsiivesteccsovstvccps seed 3. R. CAMPBELL 
Refers. to Bank of Collinsville. 
Columbia ( Dbinvudveepabiinds nse 
Golumbus (Colorado).............. 
Commerce (Hunt)................eee0---- 0. GREEN 
Refers & Green, at thi ook 






Lufkin =! (Angeiee) aseeccoceooeenne ss W. J. TOWNSEND 
to Angelina County National Bank. 








Waco* (McLennan)......... engein FOSTER & JORDAN 
bankruptcy law, specialties. in 
cou! eral. Refers to Provident 


Mervantile Adjuster. on nt, romp per and 








ve 
sonal attention given we 
Waxabachie* yo pewocemecscoouvecad 3 
Wichita Falls* (Wichita). 
Wolf Ci 
Wood 
UTAH. 
Brigham* (Box Elder) .............-...- J. M. Coombs 
2 (Cashe jn noc concep tenaaiieenenil J.C. Walters 
Opten™ hora poades cosncewtsinnn McCormick 
Provo* (Utah) ...........- e000. King, Burton & King 
Richfield (Sevier) ...........-....-s000++ LJ. 
Salt Lake* (Salt Lake) 
BOOTH, LEE & RITCHIE, 5th floor Auerbach Block. 
Commercia! litigation especially. 
es 4 & SHEPARD, Suite 120-123 Copnes 
Cow mercial and mining 
or 7 alties. Refer to Commercial Na- 
tional k of this — eee furnished 
at any point where required. 
VERMONT. 
F. 8. 
Bellows Falls ( WARE "¥. A. Bolles 
Brandon (Rutland) .............«.«- Edward 8. Marab 
Brattleboro oo Rdcoccatowess idavg Franb 


VIRGINIA. 


poscoes ++e«+--Bamuel G. Bent 
eeweccecccccccsnsces Portsmouth 
senecccccccesccoce sosees Fulton ley 
Pocesnascosece Fraak G 
Liesesboseccsasear See Danville 
pasceetood Geo. K. Anderson 
509 Main et. General senctien:” Geeand SD Peden 
Danville and Chatham, V 
—— to °c. National 
Eaatville* (Northampton)..........- - T. Fitchett 
a Spottsylvania) Marys & Fitabngh 
Hot Springs (Bath).esteee sd. Te Modinons 
Houston* (Halifax)................. — = Guthrie 
Leohers GE: a cennedensnd condo 
Refers to People’s Wattoual Hank of Lecetrg’™ 
Lexington” (Rock a Greenlee 
Suc. to Letcher & er. Practices in State and 
Federal pocear te given prompt atten 
aakare (om bgbécudeewe James E Edmunds 
Seekers pooccocecsocccces B. . Bwe 
renal Tees William) ........... A. W. Sinclair 
Manchester* (Chesterfield)........... H. W. Goodwyn 
Mathews’ (Mathews).................. Boyd 
Newport News* (Warwick).....-... W. B. COLONNA 


— to City Bank and Newport News National 


BICKFORD & STUART, First National Bank Bldg. 
Refer to the First National Bank. 


Norfolk* (Norfolk) 
A. B. b, Sone. 230 Main st. Commercial, collec 





law. Litigation. Refers to an 
eal = , 
i A eee ALDERSON & KILGORE 
Refer to First National Bank. 
Peters (Dimwiadie,....... Bernard & Townsend 
Portemonth’ (Norfolk).......... seewes coeeeeN. Cassell] 
Pulaski* ( weeget sess edacces eenee-O. U. Brower 





Richmond’ (Henrioo)......... ..... W. GOODWYN 
Carefu! attention to all kinds of teal business. A 
tboron ay uipped collection department. Refer 
to all on. clerks and ministetial officers 
of the © setioet Richmond and vicinity, State and 
a! all banks and reputable business firms 


Mee. piccocceccscosicess — ao H. WRIGHT 
General law practice. Loans and investments. 
Courts: Roanoke City and a merge Counties, 





Court of Pa see 3 and U. 8. Distinct and Cirenit 
Courts. to First ° 
Stuart* (Patrick)............-.-.-s«0«+- P. Bouldin. J 
Staunton* (Augusta) C. 
Suffoik Lee Britt 
Warrenton* (Fauquier) -.--J3. P. Jeffries 
W. Chinn, Jr 
( R. E. 
Wise (Wise)........... Alderson & Kilgore 
Wytheville* (Wythe) . M. Heuser 
WASHINGTON. 
Arlingwn (Snohomish)..................--L. N. Jone: 
Refers to any business house in Arlington. 
Bellingham ( Whatcom)................- 0. P. Brown 
Col (Whitman)................. Cra & Canneio 
ton* ( Pi sceudansosucagenccccucil C. F. Milles 
Montesano (Chehalis). ...............-..-- W. H. Abe) 
Mount Vernon* (Skagit)............ Million & Houser 
fers to any bank in Coun 
North Yakima (Yakima).......... Whi & 
Oakeadale D ddencecnsesessebe James F. Fisk 
a (Thurston). ........-..--.-.0.-+- T. N. Allen 
ort Lownsend* (Jefferson)............... B. Sache 
(Whitman) ..... .. 0.2... -0000- W. H. Harvey 
Seattle* (King) 


se ane 6 eee, Refer to H. O. 


SAULSBERRY. 1 a STUART, Rooms 305 and 306, 
Marion Bock. Kefers to the Washington 
National Bank. 


(Snohomish) 
South Bend* (Pacific). ..... ...... Hewen & Stratton 


Spokane* (Spokane) 
( In eral ice 20 years. 
Refers in ik : saligensuen, 
merchant in ane 
SAMUEL R. STERN, at ¥. qyeens ond nies » 
+ oNeetorkC City: Moran, 
aan hed fen Gea eee. 


ay east‘ ae my th Fran- 
cisco; Mesobants’ Protective 
Union, Portland Oreg 

Collection a 


630-633 
THE ROOKERY 
ANNEX, 





Tacoma* (Pierce) 
Walla Walla” (Walla Walla)................ W. Clark 


WEST VIRGINIA. 


Addison (Webster).............- See Webster Springs 
om (Preston Co.)............ Send 10 Kingwood 
Aurora (Preston Co.) .........-.-- ht to Kingwod 


poreegt i Jefferson) ........... ‘Dimeest ws “nett 
Bank of Charlestown. 
Clarks! (Harrison)....... C. W. Lynch 
Cowen (Webster) ._ ...... Send to’ Webster Springs 
Cranesville (Preston Co.)........... Send to Kingwood 
Eglon (Preston Uo.) ............-. Send to Kingwood 
Erbacon ( Webster) ......... Send to Wehees spring» 
Fairmont* (Marion)...... cece. cccccs--A. B, Z 
Fay etteville* (Fayette)............ Pa & Hamilton 
"Refer to wha Valley Bank and Charleston 
Nationa) Bank, both of Charleston. W. Va. 


inson peop 
Trona (Preston Co ).......-..-.-..+. Send to Kingwood 
Keyser* fh sree dticinpeesteen ‘Mibeon F. M. Reynolds 


ood (Preston).......... comaren C. PIERCE 
ational Ban 


WILLIAM G. CONLEY. Refers to "taieeae Na 
tional Bank and Citizens’ Trust & Guaranty 
Co., Parkersburg. 


ebster)... Send to Webster Springs 
Manheim (Preston Co.)............. Send tu Ringwees 
Marunsburg’ (Berkeley) ........... J.M. Woods 





M town* (Monongalia).. ‘iret 4 | STEWARD 

fer to the Farmers & Merchants’ Bank here. 
‘tonndevillie’ (Marahall)...... 
Newburg (Preston Co. 


“ y ~~" 4 Showacr 
). wsseee--+---Send to Kingwood 
(Wetzel) 


ew Martinsville* 

—_ WwW. NEWMAN. Lapeer WT gen 8 Refers to 
The New Martinsville ¥ Jamer Hill, Mont 
Ober, B.Y Morgan. Jas.¥ Higgine. Dorcas 
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Wood) 
Van W' & Ambler. Refer to the Parkersburg 
National and First National Banks. 
@etersburg (Grant) .............. & Forman 
Refer tw Keyser Bank, Keyser, W. Va. 
Point Pleasant* (Mason) ............. -.-.3. 8. Spencer 
Refers to Merchants’ National 
Ravenswood (Jackson)............. N.C. Prickitt 
Reedsville (Preston Co.) ........... Send to Kin, 
Ripley* (Jackson)...... ........«00<- seaman & 
Rowlesburg ( Preston Co.)........ -.Send to 
Saint Marys” (Pleasants) ................. A.J. 
Sistersville* a4 ceaceesscece eeceee A. Brace Hunt 
Spencer, ( toane «+eeneese THOMAS P, RYAN 
Reters to to the Bank of ‘Spencer. 
Sutton* (Braxton) ... ........... MORRISON & RIDER 
Refer to the Sutton Ban 
Tunnelton (Preston Co.) .......... Send * Hinewood 


wi a (Wayne) PANES het ---C 

We Springs’ (Webster) . Th & Wooddell 
Com saceetal w and coll Refer to Buck- 
hannon Bank, vearpneeoece i bets 2. 

Welch (McDowell)... aaa -Bell & Lits 
Refer to McDowell County Bank 

Wellsburg* (Brooke)......... «.eneeeeW. M. Workman 


ae (Ohio) 
T. M. Garvin. attention 


litigation and collections. A 
Wheeling Bank. 


Williamson* (Mingo) 
DOUGL'"S W BROWN. Refersto James Donivan, 


Clerk County Court, Mingo Co. 
& Goodykoonts. Refer to Bank of 
illiamson. 

WISCONSIN. 

Algowa (Kewaunee)........ .....+...... M. T. Parker 
Refers to — of A:goma. 

sconce conncenecesed John H. Trever 
Arbo” (Outagomie) nagede cocdnnniiien H. W. Tenney 


Bank ore Galesvilie Bank o} wr Blair, 
Ashland (Ashiand) .SANBORN, LAMOREUX & PRAY 





Refer to Bradstreet s Mercantile A gener. Ashland 
National Bank and Northern National Bank. 
Juv ctwadéonnedsescsecgs wars & Kelly 
Beloit (Rook) ...............-«««- oolsey 
Des coche savaanel 
Boscobel ag | 
William E. Howe. Refers to Bank of A. J. Pipkin 
at Boscobel. 
(Marquette) .......c002 sce. A. L. Wood 
Fails* (Chippewa)....... Jenkins & Jenkins 
Clintonville (Waupaca) G Lehr 
Columbia)...........ses0--- 
Danville ( D aphetin 
Darlington” in Fayette) 
—— (Iowa). ..... 
Doy wn (Columbia) .. 
Eau Claire* (Ean . D. 
Eleva (Trempealean) ................. Send to 
Ettrick (Trem ee Send to Arcadia 
fall River (Columbia) ............. Send wo Colambas 
Fond du Lac* (Fond du Lac).......... E. 
pealean) ........-... 
Green Bay* (Brown) ......... John C. & A. C. Neville 
Refer to Green Bav 
Catygaanense (Trempealean)......... Send to Arcadia 
Janesville 


(Rock) 
FETHERS oJ H.), JEFFRIS (M. G.) & MOUAT (M. 
0.), 10 West Milwaukee at. yon for 
First National and a 
ee aN we 
tion departmen 


Keyser (Columbia) ................- Send to Columbux 
Kenosha* (Kenosha). . & Kronck 





eee eee ean eeenee 


--Send to Columbus 


RICHMOND.  SACKMAN & SWANSEN. 1 
Block. Commercial an 
Refer to First National Bank and Bank ‘of 


Mertnote' tarinette) --Quinlan & Dai 
I 
MIL WAUKEE™ (Milwaukee). F 
John F. mune, 0s Pabst Bldg. 
New London ( Waupac.,..........-Charles A. Holmes 


Ovconto* (Oconto) . ««seneees++-sKTancis X. Morrow 
Oshkosh’ (Winnebago? 
Bouck & Hilton. Refer to New German- 
Bank and Soath Side Exchange Bank. 
Hame & Vellerioh, 118 ) Meee at. 
Qaseo (Trempeaieaa) . - --seseeee--Send to Arcadia 











Arnlp perth sara ISLANDS 


MANILA............... ene ..G, Araneta 





HAWAIIAN ISLANDS. 





CANADA. 


BRITISH COLUMBIA. 





MANITOBA, 

Brandon* ae eeecee seccesseeess-H. L. Adolph 

——e & Seditnbbsgee aeeccene A. E. Wilkes 

fers to — of Ottawa. 

Hartney ( Winchester)..........-....-.... @. 8. Hallen 
La Prairie‘ ( LaPrairie). ..E. Anderson 
se Selkir yee" Tupper, Phippend: Tapper 

NEW BRUNSWICK. 
Fredericton (York)..... penccccecaancs Arthar R. Slipp 
(Westmoreland) ........... —~ Py 
St. John* (St. John) ..............- 
eon (Chariotte)............- We. H. xo 
Woodstock* (Carleton) ........ Fisher & A. B. Connell 


NEW FOUNDLAND. 


St. Johns (St. Johns) .......-..-. 00+ Kent & Howley 
NORTH WEST TERRITORIES. 
Calgary* (Alberta Ter.)................W. L. Bernard 
Edmonton (Alberta Ter.).......... ~- Taylor & Boyle 
Re (Assiniboia Ter.) ..........Haultain & Robson 
Yorktown (Assiniboia Ter.).......James F. MacLean 


NOVA SCOTIA. 
—- (Cumberland 


ES. Risdhte 


= Send to Lunen 
.-Send to pone | 


ancora’ er poe bl eeoccess Harris, Henry & Cahan 





i E bae mea. tem ma 
Wessrth Pan 222 ion Gee 
Windoor (Hane Wid, Chreee 


[ 
Yarmouth* (Yarmouth). ....Sandford H. Pelton, K. 0 


ONTARIO. 


99 Dundas st. ‘Wietore to Maisons Bank, London 
branch, or Ontario Loan & Debenture Co., London. 


Ottawa (Carleton) 

WincCRAKEN pansensee a eg aye Me ~ 
partmental Agents. to Bank we RY 

ee & MILLAR (G. McLaurin, LL.B.; Hal- 


pw yy yn yy + 


Seaforth (Huron) ................-++----+-« R. 8. Hays 
8t. Catharines* (Limcoln)............- Collier & Burson 


(York) 
Douglas & Murray, 61 Victoria street. 
Toronto Junction (York)..........<.- JOHN JENNINGS 
Windsor* (Essex) ...........- 20000-0000 Ellis & Ellie 





MEXICO. 


TL STARR HUNT, Calle de Mon No. 20. 
. h Hen seconal 2 








secompeny claim, to pay postage ete, in looat 
ENCLAND. 
"Gam, ko Hendry, 1 Xo lop kee Onutat ure Carey st. at. 
FRANCE. 


PARIS. 
ome GOIRAND, ay Attorney. Avoue 
Leer Vendome. of Treatise upon 


900 pages, price $5.00, Baker, Voor- 
hees & G3? paises Now York; Stevens & 





JAPAN. 
YOKOHA 


SEOkee 4. SCIDMORE, Counsellor a Law. 





* (Lunea' secssseees----5. A. Chesley 
Send to Lanenpars 









Send to New Glasgow 


ROBINSONIAN INTEREST TABLES 


STUMPF & STEURER, 





20 Nassau Street NEW YORK 
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SPECIAL LIST OF ATTORNEYS 
POWELL & CADY, 


Attorneys & Counselors, 


2906 Broadway, NEW YORK. 
67 St. James Place, Brooklyn, N.Y. City. 





Practice in State and Federal Courts. 





N. SARGENT Koss. H. C, BRENWENAN,. 


ROSS & BRENNEMAN, 


Attorneys at Law, 
GENERAL PRACTICE. 
ection Department, A. J. BRENNEMAN, ManaGER 
NOTARY PUBLIC. 


YORK, - es = # « PA 


Refer to City Bank, or any bank in city. 





A, B. SELDNER, 


Attorney and Counselor at Law, 
934 Main Street. Nortolk County. 
NORFOLK. VA. 
PRACTICE IN STATE AND FEVEKAL COUKTS. 
Commercial, Corporation and Real Estate —1- zation. 


Reference: Any bank in Nortolk. 
Long Distance Telephone 1023. 


Did You Ever 
Use Press Clippings ? 


DO YOU Want to know everything 
possible about anything f 


Want clippings of oom article publish- 
ed on any topic in the American or 
Foreign press, weeklies, dailies, mag- 
azines and trade papers f 


Want to compile a scrap-book on a 
special subject f 


Want to prepare a response to a toast; 

speech in a debating club or elee- 

. where; paper or essay in a literary 
club, or anything of that nature f 


The easiest, surest, quickest, most eco- 
nomical way is to secure the services 
of our large staff of trained readers. 


Notary Public 








$1.00 a month and upwards 
United States Press Clipping Bureau, 


153 LaSalle Street, Chicago, lll. 
Send stamp for booklet. 


THE LAW RELATING 10 
Bank Collections 


By Pror. ALsert S. Bo.ies. 
sz SF 
The decisions relating to Bank Collections 
of late have been more numerous and im- 
portant than on any other subject connected 
with banking. The present work contains 
a full exposition of the law, with refer snce 
to all the decisions that have been rend>red. 


The work contains 323 pages. 
Price, in Cloth, $3.00. . . 
ss st 
STUMPF & STEURER, Pusuisu-rs, 
2C Nassau St., (P. O. Box 411), N. ¥. City 








WANTED AND FOR SALE. 


Notices of Partner Wanted, Clerkships, For Sale, 
Ete., will be inserted under this head, six lines or 
under, for $1.00 for one month, $1 50 for two months, 
or $2.00 for three months; larger space in jon. 
- — Tae ag mye enuine. Unless otherwise 

tated, answers to be addressed care of AMERICAN 
LAWY ERS” "AGENCY, Box 411 New York City, 








WANTED. — Energetic, reliable, 
seven years’ experience in cou — = city, will 
all or part interest in an established law Caitaare fi in 
Woden county seat in Sonth or West. Address 
ook, 811 Reaper Block, Chicago, Tl. 


oung law oe. 





LAW PARTNER WANTED who is willin 
work and build up business, and able to buy half in- 
terest in $5,000 a year law pra: tice, in healt y West- 
ern city of 10,000 inhabitants. Write H. I. Jay, Esq., 
re American Lawyers’ Agency, Box 411, New York 

ty. 





WANTED.—An attorney of middle age, who bas 
eighteen ganns experience in handling law business in 
and out of court, wishes to change locations and will 
purchase an interest in an e+tabl shed law or law and 
collec:ion business. Address ‘‘G,"’ care of American 
Lawyers’ Agency, Box 411, New York City. 











. THE... 
AMERICAN | AWYER’S 


LIST OF 


Commercial Attorneys 








WHY YOU SHOULD BE 
REPRESENTED THERE 


mH 


Reasonable Rates 
Good Results 


HH H 
SEND FOR PAMPHLET 
“An Increase of Legal 
Business, and how to 
Bring it about.” 


ie 3rd ed. 





EATON AND GILBERT ON 


Commercial Paper 


AND THE 


Negotiable Instruments Law 


BN eens Lad wre mh treatise on the 
of Commercial Paper, covering all 
“Sh tupereuas canhettn ora Gee 


By JAMES W. EATON, 
Late Lecturer on the Law of Contracts and 
Negotiable Instruments in the Albany Law 
School, and on Evidence in the Boston University 
Law School; Author of Collier on Bankruptcy, 
and Equity 


and 
FRANK B. GILBERT, 


Author of Gilbert on Domestic Relations an@ 
Compiler of Town and County Officers’ Manual. 


THIS WORK is complete in every respect. It 
embraces all the law relating to Commercial 
Paper, including promissory notes, bills of ex- 
change, checks, municipal bonds and coupons an@ 
all other instruments, negotiable and non-negoti- 
able, commonly classed as commercial paper. 

It is adapted for use in every State. The text 
containg the rules of law relating to this subject 
as declared by the courts of every State. 

Such rules and doctrines as are declared in the 
Negotiable Instruments Law are fully treated in 
their proper connection, and are discussed with 
a view of noting and commenting upon the relation 
which they bear to the rules and doctrines as 
they existed prior to the enactment of that law. 
With an appendix containing the full text of 
the Negotiable Instruments Law and the English 
Bills of Exchange Act of 1882. 


It is a large book of 862 pages; law sheep. 
Price $6.30 


STUMPF @ STEURER 
Publishers 


[149th St. & Bergen Ave. 
New York 


20 Nassau St. 





An Indispensable Book for Bankers and thew 
Attorneys. 


The Law Relating to 


Bank Collections. 


By ALBERT 8S. BOLLES, 


For twenty years Editor » o Epes mM 
Lecturer on The Law and : ie The 
University Fonnaytoanta, and. uhor 
tical Bank Officers and —daerce 
The decisions relating to Bank Collections of 
been more numerous and important than on 
f the law, Th 
m¢ 

been rendered. 





co 
Il ex 


The following are the subjects considered in this work: 

Ownership of Paper Indersed in Blank ané@ 
Deposited and the Proceeds. 

Ownership of Paper Specially Indorsed and 
Deposited. 

Mode of Making Collections, Presentment, 
Demand and Netice. 

Presentment of Drafts for Acceptance and 
Surrender of Bills of Lading. 

Cellection of Notes and Drafts Payable as 
the Collecting Bank. 

Insolvency and Death. 


Payments. 
Mistake and Forgery. 
Usage. 
Sub-Agency. 
Damages. > | : 
The work contains 333 pages. 
Price, ncloth,$3.00 = Full Law Sheep, $3.5@ 
STUMPF & STEURER, Publishers, 
«P. O. Box 411.) 


NEW YORK. 





